Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
March 26, 2014
Tom Baker Meeting Room 5:00 p.m. City-County Building
ftem No. Page

PRESENTATION/PUBLIC HEARING
GROWTH MANAGEMENT PLAN UPDATE

1.  Presentation and public hearing on the Growth Management Plan Update ~ URS
Corporation/SRF Consulting.

MINUTES

2.  Consider approval of the minutes of the February 26, 2014 meeting of the Bismarck
Planning & Zoning Commission.

CONSENT AGENDA
CONSIDERATION

The following items are requests for a public hearing.

3.  Willow View Estates Subdivision (JW)

Gibbs Township

a.  Zoning Change (A0 RR) oo 1
Staff recommendation: schedule a hearing Dschedule a hearing Otable Cldeny

b, Preliminary PIt .o 5
Staff recommendation: lentative approval Ditentative approval Ctable Eideny

4. Lots 2-4, Block 4 and Lot 2, Block 5, Huber Real Estate Trust First Addition —
Zoning Change (R5 10 RIGY (JT) s s it

Staff recommendation: schedule o hearing Hlschedule a hearing Cltable Ldeny

221 North 5ih Street © PO Box 5503 o Bismarck, ND 58506-5503 = TDDL 711 = wunelismerckorg

Building Inspections Division o Phowne: 701-355-1465 o Fax: 701-258-2073  Plenning Division e Phone: 701-355-1840 ¢ Fax: 701-222-6450



5.

6.

118

i,

i2.

Lots 1-2, Block 2, Pinchurst 7" Addition Replat ~ PUD Amendment (JT) ...l 15
Steff recommendation. schedule a hearing Oschedule a hearing Clable Odeny

Off-site Parking Lots — Zoning Ordinance Text Amendment (Kieeh...ooooovvvvvivvvieeien 27
Staff recommendation: schedule a hearing Oschedule a hearing [Jable Mdeny

REGULAR AGENDA
FINAL CONSIDERATION/PUBLIC HEARINGS
The tollowing ftems are requests for final action and forwarding to the City Commission.

Southbay 5" Addition W)

A ARNCXBTIOM Lottt ettt e a et e 31
Sterff recommendation: approve oapprove acontinue rable rxdeny

b.  Zoning Change (A & RR O RS & RIO) e 35
Staff recommendation: approve fiapprove gcontinue ptable ndeny

€. FINAl PIat. et 39
Staff recommendation: approve Dapprove ccontinue Ctable ndeny

Evergreen Ridge Addition (Klce)

. Annexation ... b ettt e ety e e e 43
Staff recommendation. approve crapprove oicontinue Dtabie mdeny

b.  Zoning Change (RRto RS & PUD) oot 47
Stafl recommendation: apprave oapprove neontinue mtable mdeny

C. FInal PIat. e s 61
Staff recommendaiion: approve napprove oeontinue pilable odeny

Kilber North 2™ Addition First Replat — Zoning Change (R10 & RM10 to R10) (JT) .. 69
Staff recommendarion: approve oapprove ricontinue citable odeny

Lots I & 2, Block 1, Hamilton’s First Addition —

Zoning Change (PUD 10 RM IS (T oo e 73
Staff recommendation: approve rlapprove acontinue Ctable odeny

Oftestreet Parking and Loading/Joint Use of Parking —

Zoning Ordinance Text Amendment {KIe) ...t e s 83
Staff recommendation: approve oapprove tconiinue oitable rideny

Appeal Procedures — Zoning Ordinance Text Amendment (CW/Klee) ..o, 87
Staff recommendation: approve Dapprove ocontinue Dtable ndeny

s



i3.

Staff recommendation: approve Oapprove ocontinue aiable ndeny
14.  Religious Institutions — Zoning Ordinance Text Amendment (K1ee)......ooovoveeveceenn.n,

Staff reconmendation: approve papprove rcontinue oabie ndeny

OTHER BUSINESS
15.  Other
ADJOURNMENT

16. Adjourn. The next regular meeting date is scheduled for Wednesday, April 23, 2014,
Enclosures: Meeting Minutes of February 26, 2014

RM District/Single Family Provisions - Zoning Ordinance Text Amendment (Kice) ......

Buiiding Permit Activity Report for February 2014

(]
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BISMARCK COMMUNITY BEVELOPMENT DEPARTMENT

STAFF REPORT

Title:

Willow View Fstates Subdivision — Zoning Change (A to RR)
Status: Bate:

Planning Commission - Consideration March 26, 2014
Owner(s): Engineer:

Odin Tollefson Houston Engineering
Reason for Reguest:

Plat and rezone property for rural residential development.

Location:

East of Bismarck, along the north side of County Highway 10 and the east side of 80® Street NE.
(SWY of the SW¥% Section 33, T139N-RBOW/Gibbs Township)

Prejé¢§ Sizes Number of Lots:
39.97 acres 16 lots in 3 biocks
EXISTING CONDITIONS: o 000 20 PROPOSED CONDITIONS: .o
Land Use: Land Use:
Agriculture Rural residential
Zoning: Zoning:
A-Agriculture RR-Residential
Uses Allowed: Uses Allowed:
Agriculture Rural residential and limited agriculture

Maximuem Density Allowed:
Cne unit per 40 acres

Maximuam Density Allowed:
One unit per 65,000 square feet

PROPERTY HISTORY: . .

Zoned:

| Piattéd:

FINDINGS: ¢

1. The proposed zoning change would be consistent with the carrent Land Use Plan, which identifies the
long range use of this area as Urban Residential (Bismarck-Mandan Regional Future Land Use Plan).
The Future Land Use Plan in the draft Growth Management Plan Update identifies the future use of

this area as rural residential.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include rural residential to the north, rural residential and partially developed neighborhood
commercial property to the west across 80" Street NE, rural residential to the south across County

Highway 10 and agricultural to the east.

3. The subdivision proposed for this property would be served by South Central Regional Water District
and would have access to 80™ Street Northeast via internal streets; therefore the proposed zoning
change would not place an undue burden on public services,

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance

and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and

accepted planning practice.
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RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change for
Willow View Estates Subdivision from the A-Agriculture zoning district to the RR — Rural Residential
zoning district.




Proposed Plat and Zoning Change (A to RR)
Willow View Estates Subdivision
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[tem No. 3b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Willow View Estates Subdivision - Preliminary Plat
Status: Date:

Pianning Commission — Consideration March 26, 2014
Owner(s): Engineer:

Qdin Tollefson Houston Engineering

Reason for Request:
Plat and rezone property for rural residential development.

Location:
East of Bismarck, along the north side of County Highway 10 and the east side of 80 Strect NE.
(SWV: of the SWY¥ Section 33, 139N-R80W/Gibbs Township)

Project Size: Number of Lots:

39.97 acres {6 lots in 3 blocks
UXISTING CONDITIONS: | PROPOSED CONDITIONS:
iLand Use: Land Use:

Agriculture Rural residential
Zoning: Zoning:

A - Agriculture RR - Residestial
Uses Allowed: Uses Allowed:

Agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:

One unit per 40 acres One unit per 65,000 square feet
PROPERTY HISTORY: - R e e
Zoned: Platted:

ADDITIONAL INFORMATION:

1. The applicant is requesting the use of two cul-de-sacs for this development and has submitted written
justification for this request. Section 14-09-05(1)(m) of the City Code of Ordinances (Subdivision
Regulations)(Design Standards) states, “the use of cul-de-sac streets shali be limited in order 1o
promote & well-connected street network that provides for safe, direct and convenient access by
vehicles, bicycles and pedestrians. Cul-de-sac streets may be permitted in instances where there is no
reasonable opportunity to provide for future connections to adjoining streets, including natural
barriers such as topography or water features, man-made barriers such as railroad tracks, or to
discourage through traffic between incompatible land uses. Detailed written justification for the use
ol cul-de-sac streets in proposed subdivision plats shall be provided as part of the plat application
process.” Based on these criteria, staff has no objection to the use of the two cul-de-sacs in this
location.

FINDINGS:

1. All technical requirements for consideration of a preliminary plat have been met.

2. The proposed subdivision is generally consistent with the Fringe Arca Road Master Plan for this
area, which identifies both 80" Street NE and C ounty Highway 10 as arterial roadways,

(continued)
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The proposed subdivision would be compatibie with adjacent land uses. Adjacent land uses include
rural residential to the north, rural residential and partially developed neighborhood commercial
property o the west across 80" Street NE, rural residential to the south across County Highway 10
and agricultural to the east.

d

4. The subdivision proposed for this property would be served by South Central Regional Water District
and would have access to 80" Street NE via internal streets; therefore the proposed zoning change
would not place an undue burden on public services.

wn

The proposed subdivision would not adversely affect property in the vicinity.

6. 'The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

7. 'T'he proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

Based on the above findings, staff recommends tentative approval of the preliminary plat for Willow
View Estates Subdivision, including the granting a waiver for the use of two cul-de-sacs.




Proposed Plat and Zoning Change ( A to RR)
Willow View Estates Subdivision
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Willow View Estates Subdivision

To: City of Bismarck From:  Michael H. Guosch

Date: 2-20-14 Subject: Jusiification of Cul-de-sacs

The use of a cul-de-sac on White Willow Circle is due to the Non-Access line along Highway 10.

The use of a cul-de-sac on Diamond Willow Circle is due to no platted right of way within the
Rambow Acres Subdivision just north of the preliminary plat.

3712 Lockport Street Bismarck ND 58503 e Ph. 701.323.0200 @ Fax 701.323.0300 & Page 1 of 1



Item No. 4

BISMARCE COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Title:

Lots 2-4, Block 4 and Lot 2, Block 5, Huber Real Estate Trust First Addition —

Zoning Change (R5 to R1%)

Status: Date:
Planning Commission — Consideration March 26, 2014
Owrer(s): Engincer:

Verity Homes of Bismarclk, LLC

Swenson, Hagen & Co.

Reason for Request:
Zone property for single and two-family residential development.

Location:
In south Bismarck along the east side of South Washington Sireet along Dortmund Drive just south
of the intersection Freiburg Land and Dortmund Drive.

Project Size: Number of Lots:
_0.67 ac_res/37,738 SF _ 4 lots m 2 _blocks _ .
EXISTING CONBDITIONS: CU'PROPOSED CONDITIONS:

Land Use: Undeveloped ' Land Use: Two-family residential

Zoning: RS - residential Zoning: R10 — Residential

Uses Allowed: Uses Allowed:
RS — Single-family residential R10 - Single and two-family residential
Maximum Density Allowed: Maximum Density Allowed:
RS -~ units/acre R10 - 10 units/acre
‘PROPERTY HISTORY: SRR R
Zoned: ?Eaﬁed Annexed:
10/1979 & 09/2608 (port:on) 10/79 _ 06/07

1. The proposed zoning change is outside the boundaries of the Land Use Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include developing single and two-family land uses to the north and west, undeveloped multi-family
zoned land along South Washington Street to the west, developing single-family land uses to the
east and developing single and two-family land uses to the south.

3. The entire subdivision is already annexed; therefore, it would not place an undue burden on public
services and facilifies.

4, The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

{contired)




Hem No. 4

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the R5 — Residential zoning district to the R10-Residential district for Lots 2-4, Block 4 and Lot 2, Block

S, Huber Real Estate Trust First Addition.




Proposed Zoning Change (RS to R10)
Lots 2-4, Block 4 and Lot 2, Block 5
Huber Real Estate Trust First Addition
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ftem No. 5

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
“Title:
Pinchurst 7" Addition — PUD Amendment
Status: Date:
Planning Commission — Consideration March 26, 2014
Owneris): Consultant:
Touchmark on West Century, LLC (owner) L.RS Architects
Touchmark Development (applicant)

Reason for Reguest:

To amend the Planned Unit Development (PUD) zoning district to allow a 2-story basic care addition
to the main building; a new 4-story, 56-unit congregate care building, three duplex (6 units)
residential cottages and a maintenance building. The increased dwelling unit count would increase
from 250 units to 350 units over the entire facility.

Location:
In west Bismarck along the west side of West Century Avenue and the north side of West Interstate
Avenue (1000 West Century Avenue).

Project Size: Number of Lots:
17.93 acres +/- 2 lots in 1 block
EXISTING CONDITION! | PROPOSED CONDITIONS:
Land Use: 250 dwelling unit congregate/assisted | Land Use: 350 dwelling unit congregate/a551sted
living facility living facility
Zoning: Zoning:
PUD — Planned Unit Development PUD — Planned Unit Development
Uses Allowed: Uses Allowed:
Congregate care building, duplex residential Uses specified in PUD, as amended
cottages and assisted living units
Maximum Density Allowed: Maximum Density Allowed:
Specified in PUD (13.94 units/acre overall) Specified in PUD, as amended (19.52 units/acre
overall)
PROPERTY HISTORY -
Zoned: Platted: Annexed:
05/1998 (PUD) 11/2002 (replat) 05/1993

1. Section 14-04-18 of the Bismarck Code of Ordinances (Zoning) indicates that the intent of the
City’s Planned Unit Development district is “to encourage flexibility in development of land in
order to promote its most appropriate use; to improve the design, character and quality of new
development; to facilitate the adequate and economical provision of streets and utilities; and to
preserve the natural and scenic features of open space.” A copy of this section is attached.

2. The original PUD was approved in May 1998 and included a total of 250 units on 17.93 acres
(13.94 units per acre overall density) within a continuum of care development concept. Permits
have since been issued for 154 units in the first two phases of development on Lot 1 (138
congregate/assisted units in the main building and 16 units in two and three-unit cottages along
Century Avenue). The original plan called for another 96 units to be constructed on Lot 2 (76
congregate/assisted units and 20 units in cottages).

{continued)
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In January 2007, the PUD was amended to allow the development of three 30-unit condominium
buildings for seniors. The 30-unit condominiums are noted on the attached site plan as a future phasc
that is separate from the phase that would include the units identified with this application.

led

4. The required site pian and written statement for the PUD amendment have been submitted by the
applicant and are attached. The PUD amendment as proposed would change the development
concept throughout the facility and would include a new 4-story, 56-unit congregate care building,
three duplex (6 units) residential cottages and a maintenance building. The increased dwelling unit
count would increase from 256 units to 350 units over the entire facility.

5. The proposed zoning change would be generally compatible with adjacent land uses. Adjacent tand
uses include the MBU Resources campus and a proposed hotel to the west, a City of Bismarck water
reservoir and a proposed office building to the northwest, single-family dwellings to the north across
Country West Road, Centennial Elementary School across West Century Avenue to the east, and the
Pinehurst retat! development to the south.

6. The mternal street circutation system is adequately designed for the type of traffic generated. The
existing access location on West Century Avenue will not change. One access point on West
Interstate Avenue will be closed and reconfigured for off-street parking. This area would be
addressed during the site plan review process.

7. The entire property is currently within City limits; therefore the proposed zoning change would not
place an undue burden on public services.

8. The proposed PUD amendment does preserve the natural features of the property insomuch as
possible.

9. The proposed PUD amendment is consistent with the general intent and purpose of the zoning
ordinance.

10. The proposed PUD amendment is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION

Based on the above findings, staff recommends scheduling a public hearing for the Planned Unit
Development amendment for Lots 1-2, Block 2, Pinehurst 7" Addition Replat, which would allow a 2-
story basic care addition to the main building; a new 4-story, 56-unit congregate care building, three
duplex {6 unitsy residential cottages and a maintenance building and an increase in the dwelling unit count
from 250 units to 350 units over the entire facility.




Proposed PUD Ameﬁdmem
Lots 1-2, Block 2, Pinehurst 7th Addition Replat

. Proposed PUD Amendment |
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BESIGN WiTH INTEGRITY

DEEsd iERYLE:DRS ARDHITELCTURE

TROMS& Davis BO3Z2Z2IN e
Suite 300 BOI. 2212077

Portlard OB 87208 weene bsanchitesis oo
MEMORANDUM
To: Rick Wesself
Joe Billig
Project Name:TBND - Phase 3 IL, MC, Pre-MC Project Number: 273273
Subject: PUD Narrative Date: Wednesday, February 18, 2014

Remarks:
Amencment to the Existing Planned Unit Development (PUD) Approval

With this application we respectiully request City of Bismarck’s approval for an amendment to the existing Planned Unit
Development. The original PUD was approved on June 8, 1998, The second amandment was approved on January 24,
2007. This application requests an increase to the dweiling unit density by adding a 2 story, 32 unit addition {c Phase 2, 2 56
unit, 4 story Congregate Care building, including parking on the lowest leval and 3 duplexes {6 units). The existing density is
13.88 DU/AC.

Address: 1000 W. Century Ave. Bismarck, N 58503
l.ot: Lot 1 and 2, Block 2, Pinehurst 7" Addition
Project Zone: PUD

Project Area: 17.93 Acres (781,220 sf)

Final Preposed Units: 350 Units
Finai Proposed Density:  19.5 DUWAC
Land Use: Residential

In May 1998, the property was rezoned fo PUD and included a total of 250 units on 17.93 acres. 154 units on Lot 1 and 86
units on Lot 2. Lot 2 consisted of 76 congregate/assisted units + 20 units in cottages.

Phases 1 and 2 included 154 units on Lot 1 (138 congregate/assisted + 18 units in two and three unit cottages).

In January 2007, an approvai for a PUD amendment was granted fo change Lot 2 to include 90 units in three 30 unit, three
story condominiums plus a fleor of parking.

The proposed project (Phase 3} includes a 58 unit congregate care building, a 32 unit Basic Care addition, a 1 story
maintenance building, 3 duplex cottages and minor site work, The duplex cottages are on Lot 2 and the remaining buildings
are on lof 1.

The pian includes fulure development on Lot 2 including 3 buildings with between 24-33 unit each with parking below,
Landscaping is proposed to be more finished and manicured around the buildings, at access points and key common areas. A

large portion of the site below interior circufation roads is planned o be maintained as natural. Common areas of the
surrounding grounds and each building will be maintained by a homeowners association.

ARCHITECTS
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Item No. 6

CITY OF BISI

Ordinance No.X

First Reading

Second Readzng

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03, 14-03-08
AND 14-03~10 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING

TO  DEFINITIONS, SPECIAL USES AND OQFEF-STREET PARKING  AND
LOADING/OFF-SITE PARKING LOTS.

BE IT ORDAINED BY THE BCARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NCRTH DAKOTA:

Section 1. Amendment . Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-~enacted to read as follows:

14-02-03., Definitions. The following definitions represent
the meanings of terms as they are used in these regulations:

* * ¥ # *

Parking lot;  on-=site: Ah on-site parking lot shall
mean any land legally used for the parklng of motor
vehicles that ‘is. locatea Gﬁ thé same 1ot or parcél as the

use e 1S 1ntended tor serve

* b * * *
Section 2. Amendment. Section 14-03~-08 of the City of
Rismarck Code of Ordinances (1986 Rev.) relating to Definitions

is hereby amended and re-enacted to read as follows:

Bismarck Planning & Zoning Commission H
Consideration — March 26, 2014
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14-03-08. Special Uses. In order to carry out the purposes
of this title, the board of city commissioners finds it
necessary to require that certain uses, because of unusual silze,
safety hazards, infrequent occurrence, effect on surrounding
area, or other reasons, be reviewed by the city planning and
zoning commission and Building Official (where allowed) prior to
the granting of a building permit or certificate of occupancy
and that the c¢ity planning and zconing commission and Building
Official {where allowed) are hereby given limited discretionary
powers relating to the granting of such permit or certificate.

* * * * *

4. Permanent uses (planning commission approval).
The city planning and zoning commission 1s authorized to
grant special use permits for the following uses:

* * * * *

X Off-site Parking Lots. Cff-site parking
lots for any use may be permitted in any RS -
Residential, RI10-Residential, RM-Residential and RT-
Residential district as a special use provided:

1. The lot or parcel meets the dimensional
requirements for the underlying zoning district.

2. The lot or parcel is located along a
public roadway and obtains access from a roadway
classified as either a local roadway or a
collector.

3. The lot or parcel is located no further

than four hundred (400} feet from the use it is
intended to serve.

4, A twenty (20) foot landscaped buffer
vard 1is provided along any common lot line with
an existing residential use and the buffer yard
is installed in accordance with the provisions of
Section 14-03-11(10) of the City Code of
Ordinances (Landscaping and Screening/Buffer
Yards).

7. A site plan 1s submitted showing the
overall dimensions of the site, the location and

Bismarck Planning & Zoning Commission 2
Consideration — March 26, 2014
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dimensionsg of parking spaces and access aisles,
perimeter landscaping, landscaped buffer vards,

adjacent roadways and proposed access
(ingress/egress) .
* * * * *
Section 3. Amendment. Section 14-03-10 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to 0ff-street

Parking and Loading is hereby amended and re-enacted to read as
follows:

* * * * *
8. Location of reguired parking and loading
facilities. The off-street parking facilities zreguired by

this section shall be on the same lot or parcel of land as
the structure they are 1ntended to serve, prov1ded however,
when practlcal difficulties+—as-deterpined by the Heny

= = prevent the establishment of such faCllltleS
upon the same lot or parcel, they shall be furnished within
four hundred (400} feet of the premlses to whlch they are
appurtenant O ife ipai g - AR FeES SRy
are stbijesct to | 20U zEd - 2
The off~street loadlng faClllLl@S requlred by thls Sectlon
shall in all cases be on the same lot or parcel of land as
the structure they are intended to serve. In no case shall
the required off-street loading space be part of the area
used to satisfy the off-street parking requirements of this
article. All reguired off-street parking and loading
facilities along with all 1ngress and egress driveways
thereto shall be zoned ades v appropriately for the
principal use which they are 1nteﬁded Lo serve.

* F * * *

Section 4. Severability. If any section, sentence,
clause or phrase of this c¢rdinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent Jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section L. Effective Date. This ordinance shall take
effect following final passage and adoption.

Bismarck Planning & Zoning Commission
Consideration — March 26, 2014
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BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
SouthBay 5" Addition — Annexation
Status: Date:

Planning Commission — Finat Consideration

March 26, 2014

Owner(s):
SouthBay Development LLC

Engineer:
Swenson, Hagen & Co.

Reason for Request:

Plat, zone and annex property for the fifth phase of development to allow single and two-family
residential development and one existing ruraf residence.

Location:

South of Bismarek, south of Burleigh Avenue, between England Street and South Washington Street
(part of the SE: and part of the SW4, Section 20, T138N-R80W/Lincoln Township, including
replat of part of Spiritwood Estates Subdivision.

Project Size:
39.6 acres (eatire plat)
38.01 {annexation)

Number of Lots:
77 lots in 4 blocks (entire plat)
76 lots in 4 blocks (annexation)

EXISTING CONDITIONS:

PROPOSED CONDITIONS:

Land Use:
Rural residential and undeveloped

Land Use:
Rural residential and single and two-family
residential

Zoning:
A — Agricultural
RR - Residential

Zoning:
RR - Residential
R5 - Residential
R10 - Residential

Uses Allowed:
A - Agriculture
RR ~ Rural Restdesntial

Uses Allowed:
RR - Rural residential
R5 - Single-family residential
R10 - Singfe and two-family residential

Maximum Density Allowed:
A — Cne unit/40 acres
RR — One unit/ 65,000 square feet

Maximum Density Allowed:
RR — 65,000 square feet/lot
R3 — 5 umits/ acres
R10 — 10 units/acre

PROPERTY HISTORY:

Zoned: Platted: Anuexed:
1172002 (Spiritwood Estates) 1172002 (Spiritwood Estates) e
FINDINGS:

I, The City and other agencies would be able to provide necessary public services. facilities and
programs to serve the development allowed by the annexation,

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.
4. The proposed annexation is consistent with the master plan, other adopted plans, policies and

planaing practice.




RECOMMENDATION:

lterm No. 7a

Based on the above findings, staff recommends the annexation of SouthBay 5™ Addition (Lots 1-27,
Block 1, Lots I-3, Block 2, Lots 1-8, Block 3 and Lots 1-38, Biock 4) with the exception of Lot 9, Block
3.




Proposed Anmﬁaﬁon
Southbay Sth Addition

Proposed Annex

& L - .
; o LR Z
& T ﬂ?’ } B
o . g r‘if\, e | H
i : Q j
- 2 | i
L i |
DISCLAIMER: This map is tor representation use only and does not represent & survay. Ne fiabilily is d as to the of the data deli i heron,

tzp was UpdalediCreated: Dscemier 23; 2013 (hib)

Source: Cify of Bismarck




Item No. 7h

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:: -~ 0 o+
Title:
SouthBay 5" Addition — Zoning Change (A & RR to RR, RS & R10)
Status: Date:
Planning Commission — Public Hearing March 26, 2014
Owner{s): Engineer:

SouthBay Development LLC
Casey and Gena Neuman (Lot 9, Block 3)

Swenson, Hagen & Co.

Reason for Reguest:

Plat, zone and annex property for the fifth phase of development to allow single and two-family
residential development and one existing rural residence.

Location:

South of Bismarck, south of Burleigh Avenue, between England Street and South Washington Street
(part of the SEV; and part of the SW%, Section 20, TI38N-R80W/Lincoln Township, including
replat of patt of Spiritwood Estates Subdivision.

Project Size:
39.6 acres

Number of Lots:
77 lots in 4 blocks

EXISTING CONDITIONS:

PROPOSED CONDITIONS:

Land Use:
Rurai residential and undeveloped

Land Use:
Rural residential and single and two-family
residential

Zoning:
A~ Agricultural
RR — Residential

Zoning:
RR — Residential
R5 — Restdential
R 10 — Residential

Uses Allowed:
A — Agriculture
RR - Rural Residential

Uses Allowed:
RRK — Rurai residential
R5 - Single-family residential
R10 — Single and two-family residential

Maximum Density Allowed:
A — One umt/40 acres
RR — One unit/ 65,000 square feet

Maximum Density Allowed:
RR ~ 65,000 square feet/lat
RS - 5 units/ acres
R10 — 10 units/acre

PROPERTY HISTORY:

Zoned: Platted:
11/2002 (Spiritwood Estates)

Annexed;

1172002 (Spiritwood Estates) =

ADDITIONAL INFORMATION:

I, Lot27, Block 1 and Lot I, Block 4 are reserved as common use lots and will be maintained by a

homeowners association.

FINDINGS:

. The proposed zoning change is consistent with the Land Use Plan, which identifies this area as
urban residential (Bismarck-Mandan Regional Future Land Use Plan).

(continued)
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2. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
single-family residential to the north, rural residential to the south and east and agriculturally zoned
property with a residence to the west.

3. The proposed subdivision (with the exception of Lot 9, Block 3) would be annexed prior to
developmen; therefore, the zoning change would not place an undue burden on public services and
facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from A — Agricultural and
RR — Residential zoning districts to the RR — Residential zoning district for Lot 9, Block 3; to the RS —
Residentia! zoning district for Lots 1-27, Block 1; Lots 1-3, Block 2, Lots 1-8, Block 3, Lot 1, Block 4 and
Lots 14-19, Block 4; and to the R10 — Residential zoning district for Lots 2-13 and 23-38, Block, 4
SouthBay 5" Addition, with the following condition.

1. Lots 2-13 and 23-38, Block 4 are developed as two-family dwellings.




Proposed Plat and Zoning Change (RR to RR, R5 & R10)
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[teim No. 7¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
Title:
SouthBay 5" Addition - Final Plat
Status: Date:

Planning Commission — Public Hearing

March 26, 2014

Owner{s):
SouthBay Development LLC
Casey and Gena Neuman (ot 9, Block 3)

Engineer:
Swenson, Hagen & Co.

Reason for Reguest:

Plat, zone and annex propesty for the fifth phase of development to allow single and two-family
residential development and one existing rural residence.

E.ocation:

South of Bismarck, south of Burleigh Avenue, between England Street and South Washington Street
(part of the SE % and part of the SW 4, Section 20, TI38N-R80W/Lincoln Township, including
a replat of part of Spiritwood Estates Subdivision).

Project Size:
39.6 acres

Number of Lots:
77 lots in 4 blocks

EXISTING CONDITIONS:

PROPOSED CONDITIONS:

Land Use: Land Use:
Rural residential and undeveloped Rural residential and single and two-family
residential
Zoning: Zoning:

A - Agricultural
KRR — Residential

RR — Residential
R5 — Residential
RI( - Residential (1.2-13 & 1.23-38, B4)

Uses Allowed:
A — Agriculture
RR - Rural Residential

Uses Aillowed:
RR — Rural residential
R5 — Single-family residential
R10 - Single and two-family residential

Maximum Density Allowed:
A — One unit/40 acres
RR — One unit/ 65,000 square feet

Maximum Density Allowed:
RR — 65,000 square feet/lot
R5 ~ 5 units/ acres
R10 - 10 units/acre

PROPERTY HISTORY:

Zoned: Platted:
1172002 (portion)

Annexed:

[ 1/2002 (portion) -

ADDITIONAL INFORMATION;

. Waiver requests were submitied to allow the use of a cul-de-sac and a private roadway at the
termination of Britannic Lane at the south-west corner of the plat. Both requests seem reasonable as
the construction of the cul-de-sac is part of the originai design and has been in place for a number of
years and it is unlikely that Britansic Lane will continue south due to the existing rural residential
subdivisions in this area (Secluded Acres 2™ Subdivision and Secluded Acres 3™ Subdivision).

2. Lot 27, Block 1 and Lot 1, Block 4 are reserved as common use lots and will be maintained by the

homeowner’s association.




item No. 7c

FINDINGS:

. All technical requiremenis for approval of a final plat have been met.

2, The stormwater management plan has been approved by the City Engineer.

3. The proposed subdivision generally conforms to the Fringe Area Road Master Plan for this area
which identifies Downing Street and Glenwood Drive as collector roadways.

+

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
single-family residential to the north, rural residential to the south and east, and agriculturally zoned
property with a residence to the west.

5. The proposed subdivision (with the exception of Lot 9, Block 3), would be annexed prior to
development; therefore, it would not place an undue burden on public services and facilities.

6. The proposed subdivision would not adversely atfect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION: - 0l o

Based on the above findings, staff recommends approval of the final plat of SouthBay 5" Addition,
granting a waiver {o allow the use of a cul-de-sac and a private roadway, and with the understanding that
any further subdivision of Lot 9, Block 3 (the RR lot) would require annexation of the entire lot.




Southbay 5th Addition

Proposed Plat and Zoning Change (A & RR to RR, R10 & R5)
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Item: No. 8a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

Title:

Evergreen Ridge Addition — Annexation
Status: Date:

Planning Commission — Final Consideration March 26, 2014
Owner(s): Engineer:

Art Goldammer/Verity Homes Swenson, Hagen & Co.

Leverson Family Trust

Reason for Reguest:
Plat, zone and annex property for one and two-family residential development.

Location:
In northwest Bismarck, west of North Washington Street between Ash Coulee Drive and Coit
Avenue (a replat of Lot 2 and Lots 3A and 3B of Lot 3, Block 1, KMK Estates Subdivision).

Project Size: Number of Lots:
8.96 acres 49 lots in 2 blocks
EXISTING CONDITIONS: | PROPOSED CONDITIONS: - ==
Land Use: Rural residential Land Use: One and two-family residential
Zoning: Zoning:
RR - Residential R35 - Residential (Lot 10, Block 2)
PUD — Planned Unit Development (Remainder)
Uses Allowed: Uses Allowed:
Rural residential RS — Single-family residential
PUD — Uses specified in PUD
Maximum Density Allowed: Maximmum Density Alowed:
65,000 sf minimum lot size RS5 — 5 units per acre
PUD — Density as specified in PUD
Zoned: Platted: Annexed:
04/1959 (8/1966 _—

ADDITIONAL INFORMATION -0 o0 o

I. The City initiated the annexation of those parts of KMK_ Estates Subdivision and KMK Estates 2™
Subdivision not previously annexed in October 2006. In June 2007, an annexation agreement was
entered into between the City and all property owners that annexation would be delayed for five
vears, until June 2012. In June 2011, conversaiions amongst City staff and impacted property
owners resulted in a decision being made that annexation would be delayed until June 2014. All
property owners were aiso informed that they could be annexed earlier upon request.

2. The proposed development would be a one and two-family residential development with an overall
density of 5.5 units per acre. The PUD portion of the development would have a density of 6.0
units per acre. The development includes a mix of 18 single-family and 30 units in two-family
dwellings that will function as a transition between what is expected to be higher intensity land uses
along North Washington Street and the existing larger ot rural and urban single family residential
to the west and south.




ftem No. 8a

TOINGs:. T

1. The City and other agencies would be able to provide necessary public services, facilities
and programs to serve the development allowed by the annexation.

2. The proposed annexation would not adversely affect property in the vicinity,

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION: =

Based on the above findings, staff recommends the annexation of Evergreen Ridge Addition (Lots 1-39,
Block 1 and Lots 1-10, Block 2).




Proposed Annexation
Evergreen Ridge Addition
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Htem No. 8b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND: =
Title:

Evergreen Ridge Addition — Zoning Change (RR to RS and PUD)
Status: Date:

Planning Commission — Public Hearing March 26, 2614
Owaer{s) Engineer:

Art Goldammer/Verity Homes Swenson, Hagen & Co.

Leverson Family Trust

Reason for Request:

Piat, zone and annex property for one and two-family residential development.

Focation:

In northwest Bismarck, west of North Washington Street between Ash Coulee Drive and Colt
Avenug (a replat of Lot 2 and Lots 3A and 3B of Lot 3, Block 1, KMK Estates Subdivision).

Project Size: Number of Lots:
_ 8.9_6 acres . _ _ 49 lots in 2 blocks _ _
EXISTING CONDITIONS: - o 0 PROPOSED CONDITIONS: o 0 oo

Land Use: Rural residential

Land Use: One and two-family residential

Zoning:
RR — Residential

Zoning:
RS — Residential (Lot 10, Block 2)
PUD - Planned Unit Development (Remainder)

Tses Allowed:
Rural residential

Uses Altowed:
RS — Single-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
635,000 sf minimum lot size

Maximum Density Allowed:
RS - 5 units per acre

_PUD — Density as specified in PUD

PROPERTY HISTORY: 0 . SR
ZLoned: Platted: Annexed:

04/1959 08/1966
ADDITIONAL INFORMATION -

1. The City initiated the annexation of those parts of KMK Estates Subdivision and KMK Estates o
Subdivision not previously annexed in October 2006. In June 2007, an annexation agreement was
entered into between the City and all property owners that annexation would be delayed for five
years, until June 2012. In June 2011, conversations amongst City staff and impacted property
owners resulted in a decision being made that annexation would be delayed until June 2014. All
property owners were also informed that they could be annexed earlier upon request.

2. The proposed development would be a one and two-family residential development with an overall
density of 5.5 units per acre. The PULD portion of the development would have a density of 6.0
units per acre. The development includes a mix of 18 single-family and 30 units in two-family
dwellings that will function as a transition between what is expected to be higher intensity land uses
along North Washington Street and the existing larger lot rural and urban single family residential

to the west and south.
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FNDINGS:. T

1. The proposed zoning change is outside of the area covered by the Land Use Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include larger lot rural and urban residential to the east, west and south and undeveloped CA-zoned
property to the north across Ash Coulee Drive. it is expected that the underlying rural residential
lots in KMK Estates will transition to urban density residential over time, and the proposed
development will provide a land use transition between the expected future higher intensity land
uses to the east along North Washington Street and the lower intensity land uses to the west and
south.

3. The subdivision proposed for this property will be annexed and services will be extended in
conjunction with development; therefore, it would not place an undue burden on public services
and facilities,

4. The proposed zoning change would not adversely affect property in the vicinity,

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling approval of the zoning change from the RR ~
Residential zoning district to the RS — Residential on Lot 10, Block 2 and to the PUD — Planned Unit
Development zoning district on Lots 1-39, Block 1 and Lots 1-9, Block 2, as outlined in the attached
draft PUD ordinance.




ORDINANCE NQO.

; Im‘roduced by :
First Readzng e
Second Reading -
Final Passage and Adoptmn
Publlcanon Dare -

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING
DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RR — Residential
District and included within the RS — Residential District,

Lot 10, Block 2, Evergreen Ridge Addition.

Section 2. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the RR — Residential
District and included within the PUD — Planned Unit Development District.

Lots 1-39, Block 1 and Lots 1-39, Block 2, Evergreen Ridge Addition.
This PUD is subject to the following development standards:

1. Uses Permitted. Uses permiited include a maximum of 48 residential units in
both single-family and two-family buildings. Lots 3-8 25.29 ‘and 26-39,
Block 1 and Lots 3539 1.9, Block 2 are limited to single- -family dwellings
and Lots $-34 1-24 and 30-35, Block 21 are limited to one-half of a two-
family dwellmg The configuration of residential units shall generally
conform to the overall development plan for Evergreeen Ridge Addition dated

202013 March 14, 2014. Any change in the use of the property
from that mdrcated above will require an amendment to this PUD.

Evergreen Ridge PUD Ordinance 1
DRAFT — March 26, 2014
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.

2. Single-family Residential Development Standards. Each buildable lot shall
have an area of not less than ﬁve thousand (5,000) square feet, a minimum
width at-the buildi e of not less than fifty (50) feet, a minimum
front yard setback of twenty (20) feet, a minimum side yard setback of five (5) E}i .
feet, a minimum rear vard setback of twenty (20) feet, and a maximum % 5¢ hart.
building height of thirty-five (35) feet.

ai ¢ £ %
(B 5L

5
3. Two-family Residential Develop ent Srandard Each buﬂdabie lot shall have L
an area of not less than this i . o hundred e 1 @ 30
(3. 2{}9'_ square feet, a minimum widt dine of not less ar m e
than thisb-(30) twentv-five (23) feet, a minimum front ymd setbac.,k of twenty {irg
(20) foet (as measured from the edge of the access casement for the private e B s
road), a minimum side yard setback of five (5) feet, a minimum rear yard wrpiin. o e
setback of twenty (20) feet, and a maximum building height of thirty-five {35)
feet.

4. Private Roadway Mainfenance. The development and construction of the
private roadway shall be the responsibility of the developer. On-going repair
and maintenance of the private roadway shall be the responsibility of the
home owners association.

"':'emeroenw :access will be

vehicular tratfic -ﬁ'{am-- dmvmg around the emer gencv access. gate

e A sign shall be displaved on the middic of the sate. stating “No Parking.

Emergency Vehicle Access Only”

s-ii'ﬁ'-}The home cwners a"s_s' iation wﬂl be resnensﬁﬂe for snow removal and

6. Changes. This PUD shall only be amended in accordance with Section 14-04-
18(4) of the City Code of Ordinances (Planned Unit Developments). Major
changes require a public hearing and a majority vote of the Bismarck Plamming
& Zoning Commission.

Evergreen Ridge PUD Ordinance 1
DRAFT — March 26, 2014



Section 2. Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.

Section 3. Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.

Evergreen Ridge PUD Ordinance
DRAFT — March 26, 2014



Propesed Plat and Zoning Change (RR to PUD)
Evergreen Ridge Addition
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Evergre;én R;i’d;ge Addition_ |
Request for Approval of Evergreen Ridge Planned Unit Development

Red Door Homes of North Dakota is proposing to develop approximately 7.98 acres located
North of Colt Ave, Part of Lot 2 & Al of Lot 3, Block 1 of KMK Estate Subdivision, Bismarck,
North Dakota.

Red Door Homes is contemplating developing the property into a residential development with
48 residential units, including 15 affordable twin homes (30 units) and 18 single family homes
available in a variety of sizes and color schemes.

Red Door Homes proposes rezoning the property to a PUD district in order to accommodate the
intending project which will result in a logical and orderly development pattern, consistent with
surrounding land uses. The projected density of 6.02 units per acre is not to establish new uses
or significantly densify the area, but to maximize the available buildable fand at a reasonable
price.

The project will address the housing needs of the community by developing modestly priced
housing in north Bismarck. Red Door Homes anticipates that the proposed twinhomes, located
on smaller parcels of land, will attract younger, first-time homebuyers, while still providing
move-up opportunities for growing families. Lot sizes within the project will vary from 3300
square feet to 9500 square feet for twin home lots, to 5000 square feet to 9000 square feet for
single family lots.

Assuming that the adjacent rural residents’ lots in KMK Estates will eventually transition to
urban density over time, and considering that the subdivision is scheduled for annexation in
2014, the proposed zoning change would not adversely affect property in the vicinity.

Interior landscape buffer areas can be provided by Red Door Homes if the city so desires,
however, street trees will be planted at standard intervals on the public ROW and the private
access easement.

Zoning: PUD

Front yard: 20

Side yard: 20% of width, 20" at Corner lots, 5" minimum
Rear yard: 20

Lot area: 3,000 sauare feet minimum

Building Height: 40" maximum (32 Typical)

See attachments for condo agreements, architectural drawings, ete.
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Item No. 8¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
YO T e e
Title:
Evergreen Ridge Addition — Final Plat
Status: Date:
Planning Commission — Public Hearing March 26, 2014
Owaer{s): Engineer:
Art Goldammer/Verity Homes Swenson, Hagen & Co.
Leverson Family Trust

Reason for Request:

Plat, zone and annex property for one and two-family residential development.

Loeation:

n northwest Bismarck, west of North Washington Street between Ash Coulee Drive and Colt
Avenue (a replat of Lot 2 and Lots 3A and 3B of Lot 3, Block 1, KMK Estates Subdivision).

Project Size: Number of Lots:
8.96 acres 49 lots in 2 blocks
EXISTING CONDITIONS: o PROPOSED CONDITIONS: =~ o
Land Use: Rural residential Land Use: One and two-family residential
Zoning: Zoning:
RR -~ Residential RS — Residential (Lot 10, Block 2}
PUD - Planned Unit Development (Remainder)
Uses Allowed: Uses Allowed:
Rural residential RS — Single-family residential
PUD - Uses specified in PUD
Maximem Density Allowed: Maximum Density Allowed:
65,000 sf minimum lot size RS — 5 units per acre
PUD — Density as specified in PUD
PROPERTY HISTORY: : R e
Zouned: Platted: Annexed:

(04/1959 08/1966 —

ADDITIONAL INFORMATION: -~~~ = ..

i.

‘The City initiated the annexation of those parts of KMK Estates Subdivision and KMK Estates 2nd
Subdivision not previously annexed in October 2006. In June 2007, an annexation agreement was
entered into between the City and all property owners that annexation would be delayed for five
years, until June 2012. In June 2011, conversations amongst City staff and impacted property
owners resulted in a decision being made that annexation would be delayed until June 2014. All
property owners were also informed that they could be annexed carlier upon request.

The proposed development would be a one and two-family residential development with an overall
density of 5.5 units per acre. The PUD portion of the development would have a density of 6.0 uaits
per acre. The development includes a mix of 18 single-family dwelling and 30 units in two-family
dwellings that will function as a transition between what is expected to be higher intensity land uses
along North Washington Street and the existing larger lot rural and urban single family residential to
the west and south.

{continued)
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The proposed subdivision now includes a temporary emergency only roadway connection on Ash
Coulee Drive, which will be subject to specific conditions. This temporary access is being included
in order to address the lack of a secondary access for emergency services. The access point would
be removed in the future when another access point is created, such as the connection of the two
segments of Huron Drive.

During consideration of a previous development proposed for this property, concerns were raised
by the adjacent land owners regarding the impact of this project on traffic in the neighborhood,
especially at the intersection of Colt Avenue and North Washington Street. The latest traffic counts
(2012) indicate an average daily traffic count (ADT) of 8,120 vehicles on North Washington Street
between Ash Coulee Drive and Colt Avenue and an ADT of 10,310 vehicles further south on North
Washington Street between Edmonton Drive and Estevan Drive. The Institute of Transportation
Engineers (ITE) Trip Generation manual indicates that a unit in a single-family residence generates
approximately 9 trips per day and a unit in a two-family residence generates approximately 6 trips
per day. Based on these numbers, the additional units are estimate to generate 342 trips per day.
Using the lower number to the north of this site of 8,120 ADT and assuming that al} trips generated
by this development would go to or come from North Washington Street (which is unlikely), the
proposed development would represent a 4.2% increase to traffic on North Washington Street.

The City’s Capital Improvement Program includes the reconstruction of North Washington Street
from Calgary Avenue north through 57 Avenue NE in 2015, if funding is available.

1.

2.

All technical requirements for approval of a final plat have been met.
The storm water management plan has been approved by the City Engineer.

The proposed subdivision is consistent with the Fringe Area Road Master Plan for this section,
which identifies Ash Coulee Drive as an arterial roadway. North Washington Street to the east of
the proposed plat is classified as a principal arterial on the MPO’s Functional Classification Network
{(July 2011) and Ash Coulee Drive is classified as a minor arterial.

The proposed subdivision would be compatible with adjacent land uses. Adiacent land uses include
larger lot rural and urban residential to the east, west and south and undeveloped CA-zoned property
to the north across Ash Coulee Drive. It is expected that the underlying rural residential lots in
KMK Estates will transition to urban density residential over time, and the proposed development
will provide a land use transition between the expected future higher intensity land uses to the east
along North Washingion Street and the lower intensity land uses to the west and south.

The proposed subdivision would be annexed and services would be extended in conjunction with
development; therefore, it would not place an undue burden on public services and facilities.

The proposed subdivision would not adversely affect property in the vicinity.

The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.




Item No. 8¢

Based on the above findings, staff recommends approvatl of the final plat of Evergreen Ridge Addition,
including the creation of a temporary emergency access on Ash Coulee Drive subject to the following

conditions:

I. The temporary emergency access will be removed by the home owners association when the
connection of Huron Dirive is completed to the west.

2. 'The access approach shall be constructed and paved. The size of the approach shall be sufficient
to accommodate a fire truck.

3. The access shall be controlled by a steel framed gate and padlocked with the keys in possession

- of the Bismarck Fire Department.

4. Landscaping shall be provided on both ends of the gate to prevent vehicular traffic from driving
around the emergency access gate.

5. A sign shall be displayed on the middle of the gate stating “No Parking, Emergency Vehicle
Access Only”

6. The home owners association will be responsible for snow removal and maintenance of the

access approach.




Proposed Plat and Zoning Change (RR to PUD)
Evergreen Ridge Addition
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Itermn No. 9

BISMARCK COMMUNITY BEVELOPMENT DEPARTMENT

STAFF REPORT
Title:
Kilber North 2™ Addition First Replat — Zoning Change (R10 & RM10 to R10)
Status: Date:
Planning Commission — Public Hearing March 26, 2014
Owner(s): Engineer:

Verity Homes of Bismarck, LLC {(owner)

Reddoor Homes {applicant)

Swenson, Hagen & Co.

Reason for Reguest:

Replat and rezone the property to allow eight two-unit row houses.

Location:

In north Bismarck along the east side of Normandy Street and south of 43" Avenue NE (a replat of

Lots 2-7, Block 2, Kilber North 2™ Addition).

Project Size: Number of Lots:
_2.72 acres ) | d6lots inlblock .
EXISTING CONDITIONS: | PROPOSED CONDITIONS: =

Land Use: Undeveloped

Land Use: Eight two-unit row houses

Zoning: RM10 — Residential
R10 - Residential

Zoning: R10 — Residential

Uses Allowed:
RM10 — Multi-family residential
R10 - Single and two-family residential

Uses Allowed:
R10 ~ Single and two-family residential

Maximum Density Allowed:
RM10 — 10 units/acre

R10— 10 units/acre

Maximum Density Allowed:
R10 — 10 units/acre

?ROPER.T‘Y HISTORY: i SO
Zoned: Platted: Annexed:
04/2013

ADDITIONAL INFORMATION: = -

04/2013 {replat in progress)

04/2013 _

|. The applicant is also replatting the property to create sixteen lots for eight twinhomes. The minor
subdivision final plat for Kilber’s North 2% Addition First Replat was considered by the Planning &
Zoning Commission at the February 26, 2014 meeting and forwarded to the Board of City
Commissioners for final action at the regular meeting of March 25, 2014.

FINDINGS:

1. The proposed zoning change is outside of the area covered by the Land Use Plan.

The proposed zoning change would be compatible with adjacent land uses. Adjacent jand uses

include developing mixed density residential and office uses to the west, P-Public zoned open space
and developing one and two-family residential to the south, mixed density residential and office uses
to the east, and developing mixed density residential to the north across 43" Avenue NE.

fcontinued)




Item No. ©

3. The area is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services and facilities.

4. The proposed zoning change wonid not adversely affect property in the vicinity.

-5, The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION.

Based on the above findings, staff recommends approval of the zoning change from the R10 -
Residential and the RM10 — Residential zoning districts to the R10 — Residential zoning district for
Lots 1-16, Block 1, Kilber North 2™ Addition First Replat.




Proposed Zoning Change (R10 & RM15 to R10)
Kilber's North 2nd Addition Replat

DISCLAIMER: This.map is for tepresentation use only and dess pot reprcsent‘ & survey. No Fzbility is assumed as 1o the accuracy of the data dellneated haron,
Map was Updated/Created: February 19, 2614 (hb)
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Item No. 10

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND
Title:
Lots 1-2, Block 1, Hamilton’s First Addition — Zoning Change (PUD to Conditional RM15)
Statuos: Date:
Public Hearing — Reconsideration March 26, 2014
Owner(s): Engineer:

Ron Knutson & Attas Boutrous {(owners)
Michael Baumgartner (applicant)

Swenson, Hagen & Co.

Reason for Request:

Rezone the property to allow for a multi-family residential dwellings.

Location:

In northeast Bismarck, along the south side of Calgary Avenue and the east side of Hamilton Street.

Project Size: Mumber of Lots:
4 96 acres _ 2 Eots in ‘1 block

Land Use: Vacant/Undeveloped

Land Use Four 12 umt multx—famﬂy dwellmg.é & “

four twin homes

Zoning: PUD ~ Planned Unit Development

Zoning: RM15 — Residential

Uses Allowed:
PUD — Limited indusirial and service uses,
wholesale and office uses.

Uses Allowed:
RM15 — Multi-family dwellings including
apartments, condos and townhouses

Maximum Density Allowed: Maximum Density Allowed:
PUD - N/A RM15 — 15 units per acre
PROPERTY HISTORY: = ..
Zoned: Platted: Annexed:

0572009 05/2009 05/2009

Planning staff met with the applcant when the proposed project was brought forward. The initial
request demonstrated muitiple 12-unit apartment buildings and three twin homes on Lot 1; the
proposal did not include the eastern lot, Lot 2. Planning staff informed the applicant that the project
could not be supported as presented because of potential incompatible land uses on adjacent parcels
1o the east and south. Planning staff did suggest that the proposed project would be an adequate
zoning transition from the west to the east if the project could include Lot 2. This would allow a
zoning transition from multi-family dwellings on the west to two-family dwellings on the cast. The
existing land use to the east includes a single-family residential area that would be separated from
the multi-family and twin home uses by an existing 6-foot high, 50-foot wide landscaped bern
which was installed during the summer of 2611. The additional lot, Lot 2, was later added to the
zoning change request and the concept plan was amended to include four, 3-story, 12-unit buildings
and four twin homes.

The eastern boundary of the property currently has a 6-foot high, 50-foot wide carthen berm with
trees and shrubs that were planted in conjunction with the initial development of the PUD. The
Jandscaped berm is a requirement of the current PUD - Planned Unit Development zoning district to
help buffer the singie-family residential arca to the east.

{continued)
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The requirements of the Landscaping and Screening Ordinance (14-03-11)(11)c)states, that “The
owner, or successors in interest, or agent, if any, shall be responsibie for reguiar maintenance of all
landscaping in good condition in a way that presents a healthy, neat and orderly appearance. All
{andscaping must be maintained free from disease, pests, weeds and litter, This maintenance must
include weeding, watering, fertilizing, pruning, mowing, edging, mulching and other maintenance,
as needed and in accordance with acceptable horticultural practices. Dead plants must be promptly
removed and replaced within the next growing season.”

A public hearing on the request was held at the Board of City Commissioners meeting on February
26, 2014, The applicant has concerns with the conditions recommended by the Planning Staff and
the City Planning & Zoning Commission. The Board of City Commissioners voted to send the
request back to the Planning & Zoning Commission for reconsideration of the conditions.

There is some potential for incompatible land uses. In particular, the undeveioped lot (Lot 3)
directly to the south is zoned PUD with limited industrial and service uses, along with wholesale and
office uses permitted. There would be some physical separation between the proposed dwelling
units on the southern portion of Lots 1 & 2 due to an underground pipeline easement; however, the
necessary 30-foot wide buffer yard between Lots 1-2 and Lot 3 could not be constructed per
ordinance requirements because of the pipeline easement. The undeveloped property to the south 13
zoned as a PUD — Planned Unit Development which allows limited industrial, service and wholesale
land uses. Planning staff would be willing to work with the applicant and the land owners to the
south to develop and appropriate buffer yard application to help mitigate incompatible land uses.

. The proposed zoning change would not be entirely consistent with the Land Use Plan (Bismarck-
Mandan Regional Future Land Use Plan), which was amended to allow industrial land uses prior to
the zoning change of the parcel in 2009. However, because this amendment would move the
boundary between land use classifications less than 600 feet, it would be considered a minor
amendment and would be approved administratively in conjunction with the zoning change, if
approved.

. The proposed zoning change would be generally compatible with adjacent land uses, provided the
proposed development includes a transitional land use between the multi-family dwellings and the
single-family land use to the east. Adjacent land uses include Legacy High School to the north,
multi-family residential to the west, undeveloped limited industrial and service uses to the south and
single-family dwellings to the east which is buffered by a 6-foot high, 50-foot wide earthen berm with
trees and shrubs installed atop the berm.

. The property is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services.

The proposed zoning would not have an adverse impact on property in the vicinity.
. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.,

The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.
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Based on the above findings, Planning staff recommends approval of the zoning change from the PUD —
Planned Unit Development zoning district to the Conditionat RM15 — Residential zoning district for Lots
1-2, Biock 1, Hamilton’s First Addition with the following conditions:

2. The maximum height of any building is 35 feet. Building height is defined as “the average
finished eround level adjoining the building if it sets back from the street line to the level of
the highest point at the roof beams of flat roofs, or roofs including not more than ong inch fo

the foot, and to the mean height level of the top of the main plate and highest ridge for other
roofs”,

5. A minor plat is submiited if the property is to be further subdivided.

6. A site nlan for the both lots/the entire parcel is submitted to demonstrate how the proposed land
residential densities relate internally as well as with adjacent properties.

7. The existing landscape berm shall remain in place until separate Board of City Comumissioners
action is taken to formally vacate the berm.




Proposed Zoning Change (PUD to RMI195)
Lots 1-2, Block 1, Hamilton's Ist Addition
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CITY OF BIESI
QOrdinance

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-10 OF THE
BISMARCK CODE  CF  ORDINANCES (REV.) RELATING  TO OFF-5TREET
PARKING AND LOADING.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSTONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-08 of the City of

Bismarck Code of Ordinances {1986 Rev.} relating to Special Uses
is hereby amended and re-enacted to read as follows:

14-03-10. Off-Street Parking and Loading.

1. Off-street parking. Except as provided elsewhere
in this section, no application for a building permit or
certificate of occupancy in any zone shall be approved
unless there is included with the plan for such building
improvement or use, a site plan showing the required space
designated as being reserved for off-street parking purposes
to be provided in connection with such building improvements
or use in accordance with this seciicon; and no certificate
of occupancy shall be issued unless the reguired facilities
have been provided. Each reguired parking space shall be of
an area at least nine (92) feet wide and eighteen (18) feet
in length, in addition to the ingress and egress driveways
required, All off-streel parking spaces required and all
driveways on private property leading to such parking areas
shall be surfaced with a dustless all-weather hard surface

material. Acceptable surfacing materialils include asphalt,
concrete, brick, cement pavers or similar materials
installed and malintained according to industry standards.
Crushed rock or gravel shall not be considered an acceptable
surfacing material. All parking areas containing four (4)
Bismarck Planning & Zoning Commission i

Continued Public Htearing - March 26, 2014
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or more spaces or containing angled parking shall have the
parking spaces and aisles clearly marked on the pavement.
The number of off-street parking spaces shall be provided on
the basis cf the following minimum requirements:

k. * F +* &

h. Retail establishments, including perscnal
service shops, eguipment or repair shops:

1) In a RT, CA, €Bi CG, TR commercial and
MA industrial district - Off-street parking shall

be provided in an amount equivalent to one space
for each two hundred (200} square feet of gross
floor space area on the ground floor, plus one
space for each Three hundred (300} sguare feet of
gross floor arvea in a basement or any story above
the ground floor; except that a furniture store
shall have one space for each six hundred square
feet of gross floor area.

2 o In a LA CG CR
ommer01ai and MA 1nduqt:ia? dzstricf fora mu;tlw
tenant 5hopp1ﬁq centier. Nth a'Iﬂlﬂimuﬂl of 307 DO
Square Feer Of leasable area and @ minimum of ‘five
ténants - Off-street parking shall be provided in
an amount equ1valgnt Lo fhve _5.0_”“pac_$'fpcr
Thcusang ‘one space - for each two . hundred Fifty
(250) square feet of gross leasable area,-pfov1ded
th@ area of calls assembiy uses withinithe shopplng
henter do not exceed (twenty-five (25) ‘percent of

the-totalqleaaable.erd. Where minimum setbacks
occur, no parking shall be allowed between a
building and an adjacent street. A site

circulation plan shall be pre pared by the sh@pplng
center and approve ed by the i : ;
Zoning Administrator.

13. Mixed uses. In the case of mixed uses, except as
provided ~for: in “subsection 1{(h) (2} ‘of this ‘saction for a
rulti-tenant: shopping center, the total reguirements for
off-street parking and off-street loading space shall be the
sum of the requirements of the various wuses computed
separately as specified in subsections 1 and 2 of this

Bismarck Planning & ZOI}iﬂW Commission
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section, and the off-street parking and off-street loading
space for one use shall not be considered as providing the
required coff-street parking or off-street loading space for
any other use. :

Section 2. Severability. It any section, sentence,
clause c¢r phrase of this ordinance is for any reason held to be
invalid or uncoenstitutional by a decision of any court of
competent durisdictiocn, such decision shall not affect the
validity of the remaining portions cf this ordinance.

Section 3, mffective Date. This ordinance shall take
effect following final passage and adoption.

Bismarck Planning & Zoning Commission
Continged Public Hearing - March 26, 2014
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CITY O:
Ordinance

First Reading

Second Reading

Final Passage and Adoption
Publiication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-~01-06, 14-06-03
and 14-07-02 O THE CITY OF BISMARCK CODE OF ORDINANCES (1986
Rev.} BY AMENDING THE SECTIONS RELATING APPEAL PROCESS COF THE
COMMISSION, AFPPEAL PROCEDURE AND PROCEDURE.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF RBISMARCEK,
NORTH DAKCOTA:

Section 1. Amendment. Section 14-01-06 relating to Appeal
Process of Commissicn (Planning and Zoning Commission) is hereby
amended and re-enacted as follows:

14-01-06. Appeal Process of Commission. Any final decision
of the city planning and zoning commission may be appealed to
the city commission by elther the aggrieved applicant ox the
applicant’s agent representative or by any officer, department,
board, or bureau of the city. Notice of appeal in writing shall
be delivered to the cffice of the city administrator or othesr
desrgnnbed-—effiedal Lo the community development department
within 10 calendar days of the c¢ity planning and zoning
commission's declision. A hearing shall be set befcore the city
commission within 30 days of the receipt of the notice of appeal
unless otherwise agreed by the applicant.

1. For an appeal from the denial of a zoning change
ordinance or a zoning ordinance text amendment or for any

item requiring a publiic hearing at the city commission, the
hearing on appeal will only consider the guestion of

zoning commission, introduce the ordinance, 1f necessary,

and call for a public hearing on the zoning change
ordinance, texlt amendment ordinance or other item requiring

Bismarck Planning & Zoning Commission
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a public hearing. At the hearing, only the aggrieved
applicant or their representative, a person entitled to
receive mailed written notice of the application or an
officer, department, beard or bureau of the city may argue
for or against the appeal. No new evidence may be
presented and the review 1is limited to the record as
received from the planning and zoning commission and the
arguments at the hearing.

2. After the hearing, the c¢ity commlssion shall
decide the appeal on its merits and shall issue its written
decision containing its findings and an appropriate order.
The written decision shall be issued within 10 calendar
days of the close ¢f the hearing. If the &city &commission
decides to reverse the decision of the planning and zoning
commission and call for a public hearing and second reading
on_ the erdinance zoning change ordinance, the zoning

ordinance text amendment, or any . other 1tem requiring a
public hearing, a hearing will be set for a date that
allows the public hearing to be appropriately noticed
pursuant to the North Dakota Century Code and this code of
ordinances. The written decision shall be issued within 10
days of the close of the hearing.

3. &t Tshe public hearing resulting from an ap
shall be conducted in accordance with Section 14-07-0

8 s by N I T v 4 ™o ¥y
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4. For all appeals from the denlal of a reguest prior

to a public hearing at the planning and zoning commission,
the hearing on appeal will only consider whether or not to

require a public hearing or further action at the planning
and zoning commission and shall be conducted pursuant €o
paragraphs 1 and 2 of this section. The action of the city
commission regarding the appeael is limited to denying the
appeal and upholding the planning and zoning commission or

reversing the planning and zoning commission and sending

Bismarck Planning & Zoning Commission
Continued Public Hearing ~ March 26, 2014
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the matter back to the planning and zoning commission for
further action.

5. For all other appeals from a final decision cf the
planning and zoning commission for which the decision of
the city commission will be final, the hearing shall be
conducted according to Secticon 14-07-02(6-8).

A final decision of the cily commission on an appeal from a
decision of the planning and zoning commissicon may be appealed
to the district court in the manner provided in NDCC Secticn 28-
34-01.

Reference: NDCC Sec. 40-47-01.1, Home Rule Charter Jor the City of Bismarck, Article 3, Section 1.

(Ord, 4486, 04-27-93; Ord. 4501, 04-27-93: Ord 5446, 07-26-03)

Section 2.
Procedure (Board of
as follows:

ent. Sectien 14-06-03 relating to Appeal
Adjustment) lis hereby amended and re-enacted

14-06-03. Appeal Procedure.

1. Appeal - How taken: An appeal to the board of
adjustment may be faken by any aggrieved applicant,
including any person, firm, or corporation aggrieved, or by
any governmental officer, department, board, or bureau
affected by any decision of the BuwildingOfficial Z?ﬁiﬁg
Administrator based in whole or in part upon the provisions
of this article. Such appeal shall be taken within such
time as shall be prescribed by the board of adjustment by
general rule, by filing with the Building-offieiat Zoning
Administrator and with the board of adjustment QE _____ the
community development department, a notice of appe
specifving the qroundo thereof. The Buiiding “fficiu;
Zoning Administrator shall forthwith transmit to the board
all the papers constituting the record upon which the
action appealed from was taken. An  appeal stays all
proceedings 1n  furtherance of the action appealed from
uniess the Bwilding Offiedsd Zoning Administrator certifies
te the board of adjustment, after the notice of appeal
shall have been filed with him, that by reason of facts
stated in the certificate a stay would, in his opinion,
cause imminent peril to life or property, in which case
proceedings shall not be stayed otherwise than by a
restraining order which may be granted by the board of
adjustment or by a court of record on application, and
notice to the Bultdipg-G6Ffieiad Zoning Administrator and on
due cause shown.

O
F_J
joi]
3
Ch
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2. Appeal - Procedure. The board of adjustment shall
Lix a reasonable time for the hearing of an appeal or for
action on any matter upon which ib is required to pass
under this article and give due notice thereof to
interested parties, and make all decisicns within a
reascnable time. Upon any hearing, any party to the appeal
may appear in person or by agert representative  or
attorney. The concurring vote of four members of the board
shall be necessary toc reverse an order, regquirement,
decisien or determination of the BuidedngOff4edial Zoning
Administrator or other official, or to decide in favor of
the applicant any matter upon which it is required to pass
under this article. The beard shall adopt rules of
procedure and shall keep records of applicaticns and action
thereon, which shall be a public record.

3. Appeal to the Board of City Commissioners. A
decision of the board of adjustment may be appealed to the
board of city commissioners by either the aggrieved
applicant or by any officer, department, board, or bureau
of the city by filing, within fifteen (15} calendar days
after notice of the decision, with the office of the city
aattor administrator or the community development
department, a notice of appeal pursuant to the provisions
of section 40-47-11, NDCC. The board of city commissioners
shall fix a time, within thirty days, for the hearing of
the appeal and shall give due notice of the hearing to the
parties. The appeal shall be decided within a reasonable
time. Any party to the appeal may appear in person or by

ageht representative or by attorney at the hearing of the

board of city commissioners on the appeal. The board of
city commissioners may reverse or affirm the decision of
the beoard of adjustment, in whole or in part, or may modify
the order, decision or determination appealed,

(Ord 4486, 04-27-93; Ord. 5728, 03-26-0%)

Section 3. Amendment . Section 14-07-02 relating to Procedure

is hereby amended and re-enacted as follows:
14~07-02. Procedure.

1. Initiation of Amendments. Amendments  to  the
zoning ordinance shall be initiated only 1n the following
Manner:

a. Amendments to the text of the ordinanc
and/or changes in the Zoning boundaries o

e
.
I

Bismarck Planning & Zoning Commission
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classification of properties shown on the Yoning map
may be initiated by the board of city commissioners or
the planning commission.

b. Amendments to  the zoning  boundaries or
classification of property shown on the zoning map may
be initiated by property owners of the land proposed
to be rezoned, by the filing with the planning
cemmission secretary of a zoning change application,
which application shall be provided by the planning
commission saecretary, and accompanied by the
applicable fee and all other materials and data
reguired in said application.

2. Application for Amendment.

a. The zoning change application shall be
completed and filed by all owners of the property
proposed to be changed, or his/their designated ageat
representative.

1,

b. The zoning change  application  shall be
submitted to the Director of Community Development by
the specified application deadline and on the proper
form and shall not be accepted by the Director of
Community Development unless and until all of the
application requirements of this section have been
fulfilled.

3. Preliminary Consideration by Planning Commission.
The planning commission secretary, upon the satisfactory
fulfillment ot the zoning change application and
regquirements contained herein, shall schedule the reguested
amendment for a regular or special meeting of the planning
commission, but in no event later than sixty (60) calendar
days following the filing and acceptance of the
application. The planning commission may approve and call
for a public hearing on the request, deny the reguest or
table the request for additional study.

4. Public Hearing by Planning and Zoning Commission.
Follewling preliminary approval of a zoning change
application, the Director of Community Development shall
set & time and place for a public hearing thereon. Motice
of the time and place of holding such public hearing shall
be published in a newspaper of general circulation in the

Bismarck Planning & Zoning Commission
Continued Public Hearing — March 26, 2014 5
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City of Bismarck once each week for twe (2) consecutive
weeks prior to the hearing. Not less than ten (10} days
prior to the date of the scheduled public hearing, the City
shall attempt to notify &1l known adiacent property owners
within three hundred (300) feet of the propoesed zoning
change. "Notify” shall mean the mailing of a written
notice Lo the address on record with the City Assessor or
Burleigh County Auditor. The failure of adjacent property
owners to actually receive the notice shall not invalidate

the proceedings. The Planning and Zoning Commission may
approve, approve subject Lo certain stated conditions being
met, deny or table Lhe application for further

consideration and study.

5. Planning and YZoning Commission Recommendations.
Following approval by the Planning and Zoning Commission
after the public hearing, the Director of Community
Development shall forward the proposed amendment to the
Board of City Commissioners together with the Planning and
Zoning Commission's recommendation and a report fully
setting forth the reasons for such recommendation. If the
Planning and Zoning Commission denies the reguest, the
proposed amendment shall not be forwarded to the Board of
City Commissioners unless appealed pursuant to Section 14-
01-06.

6. Board of City Commissioners' Actions. Uporn
receipt of the Planning Commission’s recommendaticn and
report, the Board of City Commissicners shall consider the
proposed amendment and, if they agree, schedule a public
hearing on same within ninety (90) days following the time
sald recommendation and report were first received by the
secretary to the Board of City Commissioners. Notice of
the time and place of holding such public hearing shall
first be published in a newspaper of general circulation in
the City of Bismarck once each week for two (2) consecutive
weeks pricr to the hearing. AL the public hearing, <each
party and other interested persons may present evidence or
argument consisting of testimony and exhibits introducead
Chrough eilther sworn or unsworn testimony, as required by
the city commission, in any order deemed sufficient by the
city commission so  long as all interested parties or
persons are given a veasonable opportunity to be heard.
All of the records of the proceading before the planning
and zoning commission are deemed to be part of Lhe record
for this public hearing. The record before the planning

Bismarck Planning & Zoning Commission
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and zoning commission transmitted to the city commission

shall become part of the record of the public hearing. A
hearing—shall be—granted to—any person—interested,—angdthe
time —and—place speeifiod. Following the public hearing on

the proposed amendment, the Board of City Commissioners may
approve, approve subject Lo certain stated conditions being
met, deny or table the application for further
consideration and study by either staff or the planning and
zoning commission.

7. Protest,. If a protest petition against a change,
supplement, modificatlion, amendment or repeal of the zoning
ordinance is filed and is signed by owners of twenty (20)
per cent or more of the property immediately adjacent and
within one hundred fifty {150) feet of the request,
excluding street right-of-way widths, the amendment shall
not become effective except by the favorable vote of three-
fourths (3/4) of all members of the board of city
commissionersy. Oetherwise, said amendment shall not be
approved or adopted without proceeding anew as in the case
of a new amendment.

8. No amendments to the zoning ordinance shall be
approved for a change in zoning classification different
from the one applied for and contained in the public notice
of hearing except that a downzoning may be approved. No
amendments to the zoning ordinance shall be approved for a
change in  zoning classification wner for any land not
included +hexredn in the application and the public notice
of the hearing without referring said chnange to the
pldnnlnq commission for its review and recommendations, and
proceeding pursuant to subsections (2}, (3) and (4) above,
provided, however, that an amendment may be approved for
only a portion of the area proposed for rezoning if the
portion rezoned 1is accurately and sufficiently delimited in
the approval action.

9%. Withdrawal of Applications. Any application filed
pursuant to subsection (b) of subsection (2) above may be
withdrawn upon written request by the applicant any time
prior to the submission of any public hearing notice for
advertisement; provided, that the reguest for withdrawal
shall be only with the consent of either the vlanning
commission oy ih{ board c¢f city commissioners, whi cPevgr
body has advertised the hearing, or their respective
secretaries.

Bismarck Planning & Zoning Commission
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(Ord. 4222, 1-03-89; Ord. 4298, 10-31-89; Ord. 4647, 12-06-94; Ord, 4946, 10-27-98; Ord. 52714, 11-12-02, Ord,
3218, 11-26-02; Ord. 5343, 06-22-04; Ord. 5728. ()3-26-09)

Section 4, Severability. If any section, sentence, c¢lause
or phrase of this ordinance is for any reason held to be invalid
oY unconstitutional by a decision of any court of compelent
jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 5. Effective Date. This ordinance shall take effect
following final passage and adeption.

Bismarck Planning & Zoning Commission
Centinued Public Hearing - March 26, 2014 8
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CITY OF BIS]
Ordinance No.

First Reading

_Second Reading o o
- Final Passage and\Adqptzon3 L
Publlcatlon Daﬁe ERE

AN CRDINANCE TO AMEND AND RE-ENACT SECTIONS 14-04-07 OF THE
BISMARCK CCODE OF  ORDINANCES (REV.} RELATING TO THE RM
RESIDENTTIAL DISTRICT, USED PERMITTED.

BE IT CRDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-04-07 of the City of
Bismarck <Code of Ordinances {1986 Rev.) relating to the RM
Residential District is hereby amended and re~enacted to read as
follows:

14-04-07. RM Residential District. In any RM residential
district the following regulations shall apply:

* * * * *
2. Uses permitted. The following uses are permitted.
F * * * *

g. Single-family and two-family dwelling
only within the following described area:

1) Area bounded by Washington Street,
Beoulevard Avenue, Sixteenth Sireet and Broadway
Avenue;

23 Area bounded by _Nlnth Street, Sweet
Avenue, Sixtesnth Strose ASrnort Road and Indiana
Avenue;

Bismarck Planning & Zoning Commissioners i
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3) Area bounded by Third Street, Divide
Avenue, Fourth Street and Boulevard Avenue.

L +* * * *

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Sectien 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commissioners 2
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First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03, 14-03-08,
14-03-10, 14-04-01, 14-04-01.%1, 14-04-03, 14-04-06, 14-04-07,
14-04-G8, 14-04-09, 14-04-10, 14-04-12, 14-04-13, 14-04-14, 14-
04-17 AND 14-04-21 OF THE BISMARCK CODE OF ORDINANCES (REV.)
RELATING TO RELIGIOUS INSTITUTIONS.

BE IT ORDAINED BY THE BCARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating toc Definitions
is hereby amended and re-enacted to read as follows:

14-02-03. Definitions. The following definitions
represent the meanings of terms as they are used in these
regulations:

Religious = Institution. A ‘building that primarily
provides. ‘a ' meeting area . for  religious - activities  and
related “social events. Examples include churches, .chapels,
temples, synagogues,  mosgques ©or any . other building  or
portion of a building used for this purpose.

* * +* * *
Section 2. Amendment. Section 14-03-08 of the City of

Bismarck Code of Ordinances (1886 Rev.) relating to Special Uses
is hereby amended and re-enacted to read as follows:

14-02-08. Special Uses.

Bismarck Planning & Zoning Commissioners 1
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4. Permanent uses (planning commission approval).
city planning and zoning commission is authorized to

grant special use permits for the following uses:

* * * * *

b. Cemetery. A cemetery, mausocleum Or
columbarium (except for columbarlum allowma as an
accessory use Lo a éhaéﬁh rellglous institution  in
accordance with this section) may be permitted in any A
or P district as a special use, provided:

E H * * *

£. Churehes Religiovus Instifutions. A ehurch

rellglous lnstltu’“on may be permitted in any RR;.- ‘RRS,

R5; R1D ;- ‘or RT district exedpe—MA M nvrmm
disﬁf&eﬁﬁ as a special use, provided:

1.  The lot area, lot width, front yard, side
vard, rear vyard and height limits of a <chusek
religiousiinstifution shall conform to the lot,
vard and Theight reguirements specified for a
principal buillding in the district regulations
where the building permit is requested.

Z. The ground area occupied by the
principal and accessory buildings shall not exceed
thirty-five (35) percent of the total area of the
lot

3. Space for off-street parking shall be
provided as per section 14-03-10 herecf or as the
city planning and zoning commission may require.

4. No application for a building permit or
certificate of occupancy in any zcone shall be
approved unless there 1is included with the plan
for such building a plot plan showing the open
space designated as being reserved for off-street
parking purposes to be provided in connection with '
such building and no certificate of occ CuUpancy
shall be 1ssued unless the required facilities

Bismarck Planning & Zoning Commissioners 2
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have been provided in accordance with those shown
on the approved plan.

5. A columbarlum 13 a?lowed as an accessory
use to a chureh ous. institution in  any
district in which a eﬁﬁfe%: religious »institution
is permitted, provided it 1is included within the
principal structure.

1. Adult entertainment centers. Notwithstanding
anything 1in this zoning ordinance to the contrary, an
adult entertainment center shall be permitted only in
an MA or MB district and in no other district,
providing the center meets the following conditions:

1. The center 1is located no c<loser than Two
thousand (2,000} feet from any preexisting chureh
rellgious institution, school, or residentially
zoned property and/or property used for
residential purposes.

S Retall Liguor Sales. Retail liquor sales for
Burleigh County Class AA, B, D and & ligquor license
holders may be permitted within the city’s four-mile
extraterritorial ‘Jurisdiction in any CA, CB, CG, CR or
MA district as a special use provided:

1. The site 1s not within three hundred
(300) feet from the nearest lot line point of any
ehureh religious institution, public or parochial
school, public library, hospital, or college or
university building used for academic purposes.

* * * * +*

u. Microbrewery. A microbrewery may be
permitted in any CG or DC district as a special use
provided: :

1. The site mayv not be localted wilhin three

hundred (300)_feet_of_the'neafest lot line of any.
ekwreh ‘religious institution, public or parochial

Lo

Bismarck Planning & Zoning Commissioners
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school, public library, hospital, or college or
university bullding used for academic purposes,
uniess the entity(s) atfected by the above
limitation censent to the granting of the special
use permit.

Section 3. Amendment. Section 14-03-10 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Off-street
Parking and Loading is hereby amended and re-enacted to read as

follows:

14-03-10. 0Off-8treet Parking and Loading.

1. Off-street parking.
* * * * *
u.  Churshes—aad—ether—¥Religious institutions:

One space for each sixty (€0} sguare feet of gross
floor area in the largest assembly area.

* * +* * *
Section 4. Amendment. Section 14-04-01 of the City of

Bismarck Code of  Ordinances (1986 Rev.) relating to RR
Residential District is hereby amended and re-enacted to read as
follows:

14-04-01. RR ~Residential District. In any RR
residential district, the following regulations shall apply:

* * * * K

The following special uses are permitted as per Section
14-03-08 hereof:

a. Child care centers.
b. - Chureh Religious institution.
Tk % Lk * *
Bismarck Planning & Zoning Commissicners 4
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Section 5. Amendment. Section 14-04-01.1 of the City of
Bismarck Code of Ordinances {l98¢ Rev.) relating to RR5
Regidential District is hereby amended and re-enacted to read as
follows:

14-04-01.1. RR5 Residential District. In any RRS
residential district, the following regulations shall apply:

# * * * *

The feollowing special uses are permitted as per Section
14-03-08 hereof:

a. Child care centers.
b.  Ghurek Religious institution.
* * * * *
Section 6. Amendment. Section 14-04-03 of the City of

Bismarck Code of Ordinances (1986  Rewv.) relating to R5
Residential District is hereby amended and re-enacted to read as
follows:

14-04-03. R5 Residential District. In any RS
residential district the following regulations shall apply:

* * * * *

The following special uses are permitted as per Section
14-03-08 hereotf:

a. Child care centers.

b. chureh Religious dinstitution.

* * * * *

Section 7. Amendment. Section 14-04-06 of the City o
Bismarck Code of Ordinances (1986 Rev.) relating to RIQ
Residential District is hereby amended and re-enacted to read as

follows:

3

14~-04-06. RI0 Residential District. In any RI1OQ
residential district, the following regulations shall apply:

A

Bismarck Planning & Zoning Commissioners
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The following special uses are permitted as per Section
14-03+08 hereof:

a. Child care centers.
b.  Chureh Religious institubion.
* * * * *
Section 8. Amendment. Section 14-04-07 of the City of

Bismarck Code of Ordinances (1986  Rev.) relating Lo RM
Residential District is hereby amended and re-enacted to read as
follows:

14-04-07. RM  Residential District. In  any RM
residential district the following regulations shall apply:

* * * * *

The following special uses are permitted as per Section
14-03-08 hereof:

a. Child care centers.
b.  Ghurek Religious institubion.
* ® * * *
Section 9. Amendment. Section 14-04-08 of the City of

Bismarck Code of Ordinances (1886 Rev.) relating to RT
Residential District is hereby amended and re-enacted to read as
follows:

14-04-08. RT Residential District. In any RT
residential district the following regulations shall apply:

* : * * * *

The following special uses are permitted as per Section
14-03-08 hersof:

a. Chureh Religiocus institution.

b. Child care center.

Bismarck Planning & Zoning Commissioners &
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c. Mortuary/funeral homes.
* # ® * . *
Section 10. Amendment. Section 14-04-09 of the City of

Bismarck Code of Ordinances (1986 Rev.) relating to HM Medical

Facility District is hereby amended and re-enacted to read as
follows:

14-04-09. HM Medical Facility District.

* * * * *

The fellowing speclal uses are permitted as per Section
14-03-08 hereof:

Child care center.

j§H]

b. Chureh Religious institution.

* * * * *

Bismarck Code of Ordinances (1886 Rev.) relating to CA
Commercial District is hereby amended and re-enacted to read as
folliows:

Section 11. Amendment. Section 14-04-10 of the City of

14-04-10. CA  Commercial District. In any CA
commercial district, the fellowing regulations shall apply:

* * * * *
Z. Uses permitted. The following uses are permitted:
a. A single- or two-family dwelling when used in

conjunction with a commercial use.
b. Maltifamily dwelling.
C. Group dwelling.

d. Row. houses/townhouses {subject to RM
residential zone regulations).

e. Retall group A.

Bigmarck Planning & Zoning Commissioners 7
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£, Sexvice group A.
g. Office-bank group.

h. Health-medical group.

i. Public recreation group.
J. Education group.
K. Religious dnstitution.

The following special uses are permitited as per Section
14-03-08 hereof:

a. Temporary Christmas tree sales.

k. Temporary farm and garden produce sales,
C. Filling station.

d. Seasonal nursery and bedding stock sales.
== Chureh

£e. Child care center.
gf. Drive-in bank.

By, Retail liguor sales,

Es * * * *

Section 12. Amendment. Section 14-04-12 of the City of
Bismarck Code of  Ordinances (1986 Rev.) relating to CG
Commercial District is hereby amended and re-snacted to read as
follows:

14-04-12. CG  Commercial District. In  any C&
commercial district the following regulations shall apply:
* * * ‘k *
2. Uses permitted. The following uses are permitted:
a. A single- or two -family dwelling when used
in conjunction with a commercial use.
Bismarck Planning & Zoning Commissioners ' 8
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k. Multifamily dwelling.
C. Group dwelling.

d. Muzltifamily high rise,
e. Hotel-motel.

L. Retail group A.

g. Service group A.

h. Office-bank group.

i. Retail group B.

3. Service group B.

k. Commercial recreation group.
1. Wholesale group.

m. Health~medical group.

n. Educaticon group.

o. Public recreation group.

P. Railroad or bus passenger station.
. Commercial greenhouse.

r. Commercial parking lot.
SI%UVReligiQus.ihstit&tiéhi

The following specilal uses are allowed as special uses
pursuant to Section 14-0G3-08 hereof:

a. Temporary Christmas tree sales.
b Temporary religicus meetings.
c. Temporary farm and garden produce sales.
Bismarck Planning & Zoning Commissioners 9
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d. Seasonal nursery and bedding stock sales.
e. Filling station.

£ ”Qgﬁéﬁg

ﬁiz Drive-in retail or service establishment.
hg. Child care center.

éﬁ Small animal veterinary clinic.

Fi Golf driving range.

*3 Aute laundry -~ car wash.

*k Retail liquor sales.

ml Microbrewery.

Section 13.
Bismarck Code

Amendment. Section 14-04-13 of the City of

Ordinances (1986 Rev.) relating to CR

Commercial District is hereby amended and re-enacted to read as

follows:

14-04-13. CR Commercial District.
kS * * + *

2. Uses permitted. The following uses are permitted:
a. Retail group A.
b. Service group A,
c. Oiffice-bank group.
d. Commercial recresational group.
@, Health-medical group.
f. '*Réligioﬁs institution.

Bismarck Planning & Zoning Commissioners iG
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The fcllowing uses are allowed under special uses
pursuant to Section 14-03-08 hereof:

a. Temporary Christmas tree sales.

b. Temporary farm and garden produce sales.
o Seasonal nursery and bedding stock sales.
d. Filling station.

e. Child care center.

£. Drive—in retalil or service establishment.

hg. Auto laundry - car wash.

+h. Retail liquor sales.

* * % * *

Secticn 14, Amendment. Section 14-04-14 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to MA
Industrial District is hereby amended and re-enacted to read as

follows:

14-04-14. MA  TIndustrial District. In any MA
industrial district the follewing regulations shall apply:

* * * * *
2. Uses permitted. The following uses are permitted:
a. Hotel-motel.
b. Retail group A.
C. Retail group B.
d. Service group A.
e. Service group B.

Wholesale group.

ol
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Truck terminal.

Railroad or bus passenger station.
Railroad freight station.

Industrial group A.

Radioc or television Lransmitting station,
Commercial recreation group.

Office-bank group.

Religious institution.

The following uses are allowed as special uses pursuant
to Section 14-03-08 hereof:

Temporary Christmas tree sales.

Temporary religious meetings.

Temporary clrcus/fair/carnival.

Temporary farm and garden produce sales.
Temporary fireworks sales.

Seasonal nursery and bedding stock sales.
Solid waste disposal facility.

Airport.

Recreational vehicle park.

Filling stationi

Drivemin retatrl or service establishment?
Motor vehiclé parts salvage vard.

Small animal veterinary clinic.

Bismarck Planning & Zoning Commissioners
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. Animal hospital or kennel.
o. Golf driving range.

D. Junkyard.

q. Retaill liguocr sales.

7. Racetracks.

3]

Child care center.

* * * * *
Section 15. Amendment. Section 14-04-17 of the City of
Bismarck Code of Ordinances (1986 Rev.} relating to A

Agricultural District is hereby amended and re-—enacted to read
as follows:

14-04-17. "AT Agricultural District. In an A
agricultural district, the following regulations shall
apply:

® * " * *
Z. Uses permitted. The following uses are permitted.
&. Public recreation group.
[o Farming group.
C. Golf course.
d, Livestock sales pavilion.
e. Loam stripping.
T. OLl or gas well.
g. Radlo or television fransmitting station.
h. Sand ox gravel extraction and procgssingL
1. Sewage treatmeﬁt plant.
Bismarck Planning & Zoning Commissioners 13
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3. One single-family dwelling shall be allowed
for each parcel cf land not less than forty (40) acres
in size or the aliquot part of a corrective section

intended to comprise a quarter-quarter-section,
provided such aliquect part is not less than thirtyv-five
(35} acres 1in size. For purposes of this section, a

parcel refers to a contiguous tract of land which is
taxed as & single tax parcel, located within a single
section of land, and not bisected by a public roadway.

k. Family child care.

The following special uses are allowed as per Section

14-03~08 hereof:

a. Temporary circus/fair/carnival.

L. Temporary Christmas Lree sales.

c. Temporary religious meetings.

d. Seascnal nursery and bedding stock sales.
e. Temporary fireworks sales.

h

Temporary farm and garden produce sales.

g Solid waste disposal facility.
h. Recreational vehicle park.
i. small animal veterinary clinic.
9. Animal hospital or kennel.
k. Airport.
1. Cemetery.
m. Junkyard.
n. Chilé care. center,
o. G%ﬁ%éﬁ'ReiiQibus“institution}
D. Golf driving range.
Bismarck Planning & Zoning Commissioners 4
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q. Vehicular racetrack.
r. Hazardous material bulk storage plant.
* * Es * *
Saction 1&. Amendment. Section 14-04-21 of the City of

Bismarck Code of Ordinances (1986 Rev.) relating fo Downtown
Districts 1is hereby amended and re-enacted to read as follows:

* * * * *

14-04-21. Downbown Districts.

& * * * *
14-04-21.3 Use Categories.
* * * ks *
3. Institutional Uses.
* * * * *
f. Religious Instituticons. Religious

institutions primarily provide meeting areas for
religious activities and ‘related ' social  ‘events.
Examples include churches, chapels,  temples,
synagogues ang mosgues and o any other building or
portion of a building used for this purpose.

* * * * *
14-04-21.4 Use Standards.
* * * * *
5. Microbrewery.
a. The site may not be located within three

nundred . (300)  feet of the nearest lot line of any
ebureh religilous ' institution; public or parochial
school, publiic  library, hospital, cr cellege  or
university buiiding used for academic purposes, unless

Bismarck Planning & Zoning Counissioners 15
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the entity(s) affected by the above limitatiocn consent
to the granting of the special use permit.

* * * * *
9. Religious Institutions.
3. The grcound area occupled by the principal

and accessory buildings shall not exceed thirty-£five
(35) percent of the total area of the lot.

b. Space for off-street parking shall De
provided as per section 14-03-10 hereof or as the City
Planning and Zoning Commission may require.

o, No application for a Dbuilding permit or
certificate of occupancy in any zone shall be approved
unless there 15 included with the plan for such
building a plot plan showing the open space designated
as being reserved for off-street parking purposes to
be provided in connection with such bullding and no
certificate ¢f occupancy shall be issued unless the
required facilities have Dbeen provided in accordance
with those shown on the approved plan.

d. A columbarium is allowed as an accessory use
to a eburek religiovus dnstitution provided it  is
included within the principal structure,

e. At least thirty-five {35) percent of the
parcel shall be maintained as landscaped open space.

* * * * &

Section 17. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent urisdicition, such decision shaill not affect the
validity of the remaining portions of this ordinance.

Section 18. Effective Date. This .cordinance shall take
effect following final passage, adoption and publication.
Bismarck Planning & Zoning Commissioners H
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BISMARCK PLANNING & ZONING COMMISSION
MEETING MINUTES
February 26, 2014

The Bismarck Planning & Zoning Commission met on February 26, 2014 at 5:00 p.m. in the
Tom Baker Meeting Room in the City-County Office Building, 221 North 5% Sireet.
Chairman Yeager presided.

Commissioners present were Tom Atkinson, Mel Bullinger, Mike Donahue, Vernon Laning,
Doug Lee, Mike Schwartz, Lisa Waldoch, John Warford and Wayne Yeager.

Commissioners Mark Armstrong and Ken Selzler were ab

Staff members present were Carl Hokenstad — Community Development Director, Kim Lee —
Planning Manager, Jason Tomanek — Planner, Jenny Wollmuth nner, Hilary Balzum
Community Development Office Assistant, Jason Hammes — Assistant.City Attorney and
Charlie Whitman - City Attorney. - e

MINUTES

Chairman Yeager called for consid‘ézg n\{of the minutes of the January 22, 2014 meeting.

MOTION:
Donahue Lamng, iee Schws ‘Waldoch, Wéi‘ford and Yéagez Votiné in
favor of the mou

CO\ISH}FRATIOV

A. 'DAYBRLAK ADmTiON -,
ZONING CHANGE AND PRELIMINARY PLAT
B. SARA’S SUBDIVISION -
PRELIMINARY PLAT
C. KILBER NORTH 2’“’ Am}!TEON FIRST REPLAT -
ZONING CHANGE
D). SECTION 2, FORT RICE TOWNSHIP -
FRINGE ARFA ROAD MASTER PLAN AMENDMENT
E. PART OF KMK ESTATES AND GELOFF ESTATES —
ZONING CHANGE
F. RM DISTRICT/SINGLE FAMILY PROVISIONS —
ZONING ORDINANCE TEXT AMENDMENT
G. RM & RT DISTRICTS/ROW HOUSES -
ZONING ORDINANCE TEXT AMENDMENT
H. RELIGIOUS INSTITUTIONS —
ZONING ORDINANCE TEXT AMENDMENT

Bismarck Planning & Zoning Comnrission
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Chairman Yeager called for consideration of the following consent agenda items:

. Daybreak Addition — Zoning Change and Preliminary Plat

Sara’s Subdivision — Preliminary Plat

Kilber North 2" Addition First Replat — Zoning Change

. Section 2, Fort Rice Township - Fringe Area Road Master Plan Amendment
Part of KMK [states and Geloft Estates — Zoning Change

RM District/Single Family Provisions — Zoning Ordinance Text Amendment
. RM & RT Districts/Row Houses — Zoning Ordinance Text Amendment

H. Religious Institutions — Zoning Ordinance Text Amendment

OEmoSOw

MOTION: Commlbsmnen Schwartz made a mouon to:approve consent agenda items A,

al and/or calling for public

Gommissioner Waldoch

d with Commissioners
Waldoch, Warford and

Yeager voting in favor of the motion.

FINAL CONSIDERATION - ANNEXATION —
GELOFF ESTATES ADDITION ‘

Chairman Yeager called for final consider dthl’l f.the annexatmn ot Geloff Hstates
Addition. The proposed property is locatcd alonﬁ ¢.south side f Colt Avenuc west of
North Washington Stréet (A ¢ g k 2 K’\dKLstates 2% Subdivision).

Ms. Lee provided éi‘il‘gv&:\e\rview of { e request ding the foilowmg findings:

1. The City:and other ngHCIGS vould be able toiprov;de necessary public services,
facﬂmes and’ pmgzams to. serve the dcvelopment allowed by the annexation.

2. The pwposcd annexaﬁon wouid-not advcrsely affect property in the vicinity.

3. The propgsed annexation 1s Lons1stent with the general intent and purpose of the zoning
ordinance.

4, The proposed aﬁﬁé_'x_a_tip_n is consistent with the master plan, other adopted plans, policies
and planning practice. "

Ms. Lee stated that based on these findings, staff recommends approval of the annexation of
Geloff Estates Addition, with the understanding that the lots remain combined as one parcel
untii the property is rezoned to R3-Residential.

MOTION: Based on the findings contained in the staff report, Commissioner Laning
made a motion to approve the annexation of Geloff Estate Addition with the
understanding that the fots remain combined as one parcel untif the property 1s
rezoned to R5-Residential. Commissioner Wartord seconded the motion and 1t

Bismarck Plamming & Zoning Commission
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was unanimously approved with Commissioners Atkinson, Bullinger,
Donahue, Laning, Lee, Schwartz, Waldoch, Warford and Yeager voting in
favor of the motion.

PUBLIC HEARING — MINOR SUBDIVISION FINAL PLAT -
KILBER NORTH 2™° ADDITION FIRST REPLAT

Chairman Yeager called for the public hearing on the minor subdivision final plat for Kilber
North 2™ Addition First Replat. The proposed plat is 16 lots in one block on 2.72 aues and
is located in north Bismarck along the east side of Normandy Street and south of 437 4 Avenue
NE (a replat of Lots 2-7, Block 2, Kilber North 2™ Additiog). =

Mr. Tomanek provided an overview of the request, int following findings:

i. All technical requircments for approval of or subdivision:final plat have been met.

2. The storm water management plan has bet;p;j. pproved by the City I

3. Thepr opcrty is alrefldy annc,xud thereiora th spLo vosed subdivision w __jf&j;\not place an

5. The proposud subdivi: 'on wdﬁi:'\ci not adversé_ly affect property in the vicinity.

6. The pr{)posed subdmsmn is censzstent‘wnh the Ucnelal intent and purpose of the zoning
oidmancc and subdivmon 1egulqt10nb :

7. The pmpmed subdwmon i3 consxsicnt the master plan, other adopted pians, policies and
accepted pidnnmﬁ practlce i

Mr. Tomanek said based on 1hcso findings, stafl recommends approval of the minor
subdivision final plat 101 Kﬂbel North 2" Addition First Replat, with the foliowing
condition: :

1. Development of the site is limited to twin homes, as proposed.

Chairman Yeager opened the public hearing.

There being no comments, Chairman Yeager closed the public hearing.

MOTION:  Based on the findings contained in the staff report, Commissioner Schwartz

made a motion to approve the minor subdivision final plat for Kilber North "

Bismarck Planning & Zoning Commission
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Addition First Replat, with the condition that development of the site is
fimited to twin homes, as proposed. Commissioner Atkinson seconded the
motion and it was unanimously approved with Commissioners Atkinson,
Bullinger, Donahue, Laning, Lee, Schwartz, Waldoch, Warford and Yeager
voting in favor of the motion.

PUBLIC HEARING - FINAL PLAT -
AIRWAY AVENUE ADDITION

Chairman Yeager called for the public hearing on the final plat for Airway Avenue Addition.
The proposed plat is 11 lots in one block on 20.00 acres an ocated in southeast Bismarck,
along the north side of Airway Avenue and the west sid uth 26th Street (the 51/2 of the
SE1/4 of the NE1/4 of Section 10, T138N- RSOW/LL_ ship).

g ity and othcr agf.,nmes.would be able to piOVldC necessary public services, facilities,
and programs to serve the developmum allowed by the proposed subdivision at the time
the proper’cy is deveioped provided-access via urban section roadways are required prior
to deve]opment of lots wf{h_l__n the development.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance and subdivision reguiations.

Mr. Tomanek said based on these findings, staff recommends approval of the final plat for

Airway Avenue Addition with the understanding that individual lots will not be developable

untii access via a paved roadway is provided and all adjacent roadways are improved to City

urban section roadway standards or are under contract for such improvement.

Chairman Yeager opened the public hearing.

There being no comments, Chairman Yeager closed the public hearing,

Bismarck Planning & Zoning Commission
Meeting Minuotes - February 26, 2014 - Page 4 of 10



MOTION:  Based on the findings contained in the staff report, Commissioner Lee made a
motion to approve the final plat for Airway Avenue Addition, with the
understanding that individual lots will not be developable until access via a
paved roadway is provided and all adjacent roadways are improved to City
urban section roadway standards or are under contract for such improvement.
Commissioner Laning seconded the motion and it was unanimously approved
with Commissioners Atkinson, Bullinger, Donahue, Laning, Lee, Schwartz,
Waldoch, Warford and Yeager voting in favor of the motion.

PUBLIC HEARING - ZONING CHANGE - :
PART OF LOT 4, BLOCK 1, BOUTROUS 2™ ADDITE

ge from the A-Agriculture
tth 59 feet of the East 151
ropeity is located in north Bismarck,
ot and North 19" Sticet.

feet of Lot 4, Block 1, Bouirous 2" Additlon
north of East Interstate Avenue between Stat

uses include existing commercialuses ':'0 the west ands‘ _uth across East Interstate
Avenue, an extension of Basin Electric plopﬁzrty to the east and an undeveloped
agriculturaily zoned property to the noxth ' '

2. The property is already anries ed; the;eforf. th".'.proposedfzonmg » change would not place
an undue burden _ :

o

The pmposa,d zomna chdnge

. _Jd not advei S ely affect property in the vicinity.

4. lf‘hc pzoposed zonmg, Lbdnffe 18 consmcnt wnh the general intent and purpose of the
/onmgj ordmance '-

5. The proposed zoning c,hancre is cans,ls‘{cnt with the master plan, other adopted plans,
policies and accepted planmn practice.

Ms. Wollmuth said based on thesc findings, staff recommends approval of the zoning change

from the A — Agricutlure /Gnmg district to the CG — Commercial zoning districts on the

South 59 feet of the Fast 151 feet of Lot 4, Block 1, Boutrous 2™ Addition.

Chairman Yeager opened the public hearing.
Clark Bormann said he is an attorney representing the owner, Jerry Brekke, Mr. Bormann

stated on behalf of Mr. Brekke, he wanted to say how much his client would appreciate the
acceptance of the staft recommendation to approve this request.
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Commissioner Laning asked if it is known yet what the property will be used for. Mr.
Bormann said that an expansion of the parking lot for Grand Theatres has already been
constructed.

There being no further comments, Chairman Yeager closed the public hearing.

MOTION: Commissioner Warford made a motion to approve the zoning change from the
A-Agriculture zoning disirict to the CG-Commercial zoning district for the
South 59 feet of the East 151 feet of Lot 4, Block 1, Boutrous 2™ Addition.
Commissioner Waldoch seconded the motion and it was unanimously
approved with Commissioners Atkinson, Bullinger, Donahue, Laning, Tee,
Schwartz, Waldoch, Warford and Yeag ¢ in {avor of the motion.

PUBLIC HEARING - SPECIAL USE PERMI]
LOT 1, BLOCK 2, SUNRISE TOWN CENTRE

be located on Lot i Block 2, bunnse Town Lentr
northeast Bismar Lk east of Centennial Road in the s

through wzndow rieets all six provisions outhned in Section 14-03- 08(4)(g) and meets
the required vehicle stacking oul ine din Sectlon 14-03-10(2) of the City Code of

Ordinances (Lonmg) The proposed' specmi use: would not adversely affect the public
healih safety and: gemmi wcli' re. -

2. Ih{, proposed qpemal use m)u%d not be detrimental to the use or development of adjacent
properties. . :

3. The use would be designed; .operated and maintained in a manner that is compatible with
the appearance of the existing character of the surrounding area.

4. Adequate public facilities and services are in place.

5. This use would not cause a negative effect, when considered in conjunction with the
cumulative effect of other uses in the immediate vicinity.

6. Adequate measures have been taken to mimimize traffic congestion in the public streets
and provide for appropriate on-site circulation of tratfic. In particular, adequate off-street
parking would be provided and stacking areas are located on private property away from
Greensboro Drive.

Bismarck Planning & Zoning Conunission
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Ms, Wollmuth said based on these findings, staff recommends approval of a special use
permit to allow a drive-through window in conjunction with a financial institution located
within Dan’s SuperMARKET on Lot 2, Block 1, Sunrise Town Centre Addition, with the
following conditions:

1. The construction and operation of a drive-through must meet all applicable requirements
for such a use in the CG- Commercial zoning district.

[

Development of the site must generally conform to the <s1tc plan submitted with the
application.

Chairman Yeager opened the public hearing.
There being no comunents, Chairman Yeager clo
MOTION:

SupelMARKH to
Addition: 1) The co ‘

3 ousiy approvc,d w1th (,omnnsmoners
ing, Lee, Schwartz, Waldoch, Warford and
n.

motmn and the reques‘t Was::il
Atkmson Builmger Donahue L
Yeagjer voung in fay or oi the moti

?‘UBLIC HEARING — ZONING O RDKNAN (,E TEXT AMENDMENT —
OFK -STREEZT PARKING AV}) LOADENGIJOINI USE OF PARKING

Lhamnan‘i‘_t_’_gager called chrr:the pubhc&hearmg for a zoning ordinance text amendment
relating to Off-street Parking and Loading/Joint Use of Parking. The proposed ordinance
would allow for multi-tenant shopping centers, having a minimum of 30,000 square feet of
leasable area and a minimum of five tenants, to have a lower ratio to calculate required off
street parking spaces. Ms. Lee stated that many patrons of shopping centers visit more than
cne shop during their stop an{i it makes sense to have a lower parking ratio and allow for the
joint use of parking.

Chairman Yeager opened the public hearing.

Dave Patience said the owners of Kirkwood Mall asked for some research to be done on this
concept and said they fully support this change.

Bismarck Planning & Zoning Commission
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Ms. Lee stated that due to a publication error 1'01 the public hearing, staff is recommending
that this request be continued to the March 26" meeting of the Planning & Zoning
Commissiott.

There being no further comments, Chairman Yeager closed the public hearing.

MOTION: Commissioner Warford made a motion to continue the zoning ordinance text
amendment relating to Off-street Parking and Loading/Joint Use of Parking o
the March 26” meeting of the Planning & Zoning Commission. '
Commissioner Atkinson seconded the motion and it was unanimously
approved with Commissioners Atkinson, Bulimger Donahue, Laning, Lee,
Schwartz, Waldoch, Warford and Yeag,er v img in favor of the motion.

PUBLIC HEARING - ZONING ORDINAN(‘E TEX I‘ AMENDMLNT -
APPEAL PROCEDURES

Chairman Yeager called for the public heanng f01 a zohing (ndmancc text amendment
relating to Appeal Procedures. The propused ordinance would clarify p1occdures for an
appeal of a decision made by the Bismarck Ptannmg and Z,onmg Commission or the Board of
Adjustment to the Board of City (‘ommisslorxciﬂ

Chairman Yeager opened the pubiic Héai'ing".'

Bob Snyder submitted his comments regarding the appeal process, which are attached as
Exhibit A. Mr. Snyder stated that he has always been very critical of government in general
but his support lately has been for what the local government of the City is doing now in
relation to the proposed zoning ordinance text amendment. He said Ms. Lee and Mr.
Whitman, City Attorney, have redehned the relationship between the Planning and Zoning
Commission and the City (Jomml‘ssmn He went on to say that it seems this major rewrite
happened to come about because of the cause and effect due to the knock-down, drag out
braw! known as the ‘Baptist Home Rezoning’ case.

Mr. Snyder reviewed the history of the Ruth Meiers request for a zoning change and the
resulting appeal and expressed his dissatisfaction with that process. He went on to say he
attended the public hearing on the requested zoning change for the former Baptist Home that
was held on November 20, 2013, and he did not like what he saw. He added that the initial
appeal to the City Commission was not completed correctly as the appeal request was not
submitted by an authorized person and it was not submitted to the appropriate department.
Because the process defined in City Code was not followed, he believes the entire hearing at
the City Commission on December 17" was illegal and in violation of the City's own
procedure.

Mr. Snyder then said there is no reason for somebody to serve on a board where the City
Commission on a whim can ignore what the Planning and Zoning Commission has
recommended. He said he would like to add an eighth suggestion to the list he had origimally
submitted which says any vote held at City Commission should be held publicly. e
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concluded by stating the proposed changes are common sense and the Planning and Zoning
Commission will support a rewrite that will require people to do the right thing.

Ms. Lee stated that due to a publication error for the public hearing, stafl is 1ccommendmg,
that this request be continued to the March 26" mecting of the Planning & 7 oning
Commission.

There being no further comments, Chairman Yeager closed the public hearing,

MOTION: Commissioner Warford made a motion to continue the zoning ordinance text
amendment relating to Appeal Procedures to the March 26" meeting of the
Planning & Zoning Commission. Commissio_'ﬂef"Laning seconded the motion
and it was unanimously approved with Commissioners Atkinson, Bullinger,
Donahue, Laning, Lee, Schwartz, Waldoch Warlmd and Yeager voting in
favor of the motion. : :

PUBLIC HEARING - ZONING ORD_{NANCE "E EXT AMENDMENT -
LANDSCAPING AND SCREENING o

Chairman Yeager called for the continued public heaung for a zoning 01d1nan(:t, text
amendment relating to Landscaping and Screening. The proposed ordinance would clarify
the requirements of the landscaping and screening ordinance relating to installation,
maintenance, replacement, inspection an_d mfor_c_cment '

Mr. Tomanek explained that this item was continued from the January 22 meeting to allow
time for staff to better define some of the gray areas. He said he has spoken with Mr,
Whitman as well as the City F orestcr Jackson Bird, and they have determined to reconsider
options for the c;ﬁmcement of the. Land%mpmg and Screening requirements. Mr. Tomanek
noted that Planning Staff W;H research’ options for bonds or cashier’s checks in the amount of
the required landscaping in an eﬂozt to encourage compimnw with the ordinance
requirements. Mr. Tomanek dosed by saying  He has plans to rework the concept to include
more financial information such as the requirement of bonds and acceptance of cashier’s
checks. He said he would like to continue this item to the March 26" meeting in order to
allow time for more research to be done on these items.

Commissioner Laning asked if one month will be enough or if staff would like more time.
Mr. Tomanek said they are trying to have this finalized prior to the busy landscaping season
that s coming, but it will get done in one month if needed or two months if that is what is
granted.

Commissioner Lee asked if when this is approved, if prior work done will fall under the old
rules or if all of the previous landscaping work will have to be redone. Mr. Tomanek said
this would not apply to anything done previously; it would only be applicabie to new site
plans going forward.

Chairman Yeager opened the public hearing.

Bismarck Planning & Zonimg Connnission
Meeting Minutes - February 26, 2014 - Page 9 of 10



There being no comments, Chairman Yeager closed the public hearing.

MOTION: Commissioner Laning made a motion to table the zoning ordinance text
amendment relating to Landscaping & Screening to a future meeting of the
Planning & Zoning Commission. Commissioner Atkinson seconded the
motion and it was unanimously approved with Commissioners Atkinson,
Bullinger, Donahue, Laning, Lee, Schwartz, Waldoch, Warford and Yeager
voting in favor of the motion.

OTHER BUSINESS

Mr. Patience spoke in regards to the public hearing that was held on January 22" fora
zoning change from the PUD-Plammed Unit Developm' nt-zoning district to the Rv{15-
Residential zoning district on Lots 1-2, Block 1, Hamﬂton s First Addition. The
recommendation for that action included resmmfms that were not. agrecd on by the
developer and which were subsequently proiested at the City Commission meeting of
February 11%. The City Commission sent this item back to the Planning and Zoning
Commission to reconsider the restrictions and allow the deveioper to plead his case that he
cannot make use of the project with the proposed restrictions in place. He rcquested that the
Planning and Z. onmg Commission: cali for anothr::r pubhc hearmg on this item for their next
meeting on March 26 . e o

MOTION:  Commissioner Warford made a motion to call for another public hearing on
the mmng change from the; PUD-PIanﬁed Unit Development zoning district to
the RM1'5-Residential mmng dlstnct on Lots 1-2, Block 1, Hamilton’s First
Addition at the March 26" meetmg of the Plannmg & Zoning Commission.
Commissioner Waidoch seconded the motion and it was unanimously

- -approved with Commissioners Atkinson, Bullinger, Donahue, Laning, Lee,
' ""-""-'-"-Schwaxtz Waidoch Warferd and Yeager voting in favor of the motion.

ADJ OBRNMENT

There belng IIO further busmess Chalrman Yeager declared the Bismarck Planning & Zoning
Commission adjourned at 6: 15 p.m. to meet again on February 26, 2014,

Respectfully submiﬁé’&f,;_ s a

Hilary Balzum
Recording Secretary

Wayne Lee Yeager
Chairman

Bismarck Planming & Zoning Commission
Meeting Minutes ~ February 26, 2014 - Page 10 of 10



Exinio b £

The following are constructive suggestions to improve the pending rewrite of City Ordinance Sec. 14-01-
06. They are relatively minor, because, in my opinion, whoever did the rewrite did an excellent job.

1.

Under the current ordinance, all witnesses who testify at the appeal hearing hefore the city
commission as to facts must be placed under oath. In the rewrite, no one is placed under cath at
any stage. | suggest that this body be given discretion to place witnesses under oath. This power
should be used sparingly, and only when this body collectively believes someone is attempting
to pil a fast one.

Because this body, under the rewrite, is in effect a trial court, and the city commission is the
appellate court, reviewing the record of this body, i suggest that this body should be required to
issue a written decision, which is the final decision of this body. | believe that it is important for
this body to provide the city commission with as complete a record as possible.

The rewrite allows the “aggrieved applicant” or an agent, to file the notice of appeal. This is
somewhat ambiguous. If a notice of appeal is filed by agent, a requirement should be added
that such a notice also be accompanied by a document stating the authority for the agent to do
s0.

Under both the existing ordinance and the rewrite there is no requirement that the appeai
hearing be publicly noticed, because it is not a public hearing; one has to hunt around to see
what’s happening. Under the rewrite, the notice of appeal can the filed in both the city
administrator’s office and the office of community development, making it even harder. |
suggest that the appeal hearing before the city commission be publicly noticed, in the usual
manner, by publication in the Tribune, affording those supporting or disputing the decision by
this body time to prepare for the hearing. in a similar vein, | suggest that a time {imit be set for
the filing of documents {which under the rewrite will probably mostly consist of legal briefs). |
suggest 5 days. This will prevent the city commission and its staff from being biindsided by
documents filed at the last minute, and give them time to prepare.

There are several references to a “Zoning Administrator.” P'm not aware that such a position
even exists, and it should be defined. Similarly, there are several references to the “secretary” of
both this body and the city commission. | don’t know who these people are and they should be
defined as well.

If the proposed rewrite to 14-01-06 is enacted, the city comemission will become a true quasi-
judiciai appeillate body. As such, there must be a standard of review for the notice of appeal. In
my Dec. 10 filing with the city administrator, | wrote exclusively on what standard shoutd apply,
and what the consequences of a failure to coraply should be. 1t is the standard used in the
courts, and | request that this body review it.

This one is the toughest. Under the rewrite, the entities entitied to appeal continue to be
exclusive to the aggrieved applicant and certain city entities. | see a lurking equal protection
probiem here. | refer this body to my Dec. 16 filing with the city administrator. In my opinion,
some sort of provision should be included to allow an appeal from a decision by this hody
approving a zoning change application. [ don't have exact language for this, but | believe it
should give this body, or the city commission the discretion to determine the legai standing of
an entity to appeal an approval.



That's about it. Allin all, the rewrite goes a long way to satisfy the criticisms contained in my
four filings in the Baptist Home debacle. | believe ail four, plus this document, have been
submitted to you separately from the agenda packet, but are part of the record.

Respectfully submitted,
Robert §. Snyder
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Dec. 10, 2013
HAND DELIVERED BY: resstrenrOGeros sonann
8ill Wacken

Bismarck City Administrator

221 N. 5™ st

Bismarck, ND

Re: Ruth Melers Hospitality House/Baptist Home alleged appeal

hr. Wocken:

This letter is to respond to a certain letter by one leffrey J. Ubl, dated, and seemingly filed somewhere in
city administration, on Nov. 26, 2013, which purports to appeal the Nov. 20 decision of the Bismarck
Planning and Zoning Commission, denying an application by the Ruth Meiers Hospitality House for a
rezoning, from RM30 to PUD, of the property currently owned by the Baptist Home

The following comments are based solely upon the four corners of Mr. Ubl's letter itself, and a review of
the applicable city ordinances. | submit that this'is also the standard, together with the standard of strict
compliance with the ordinances, the City Commission must apply In determining whether this so-called
appeal is valid.

in the letter, Mr. Ub! identifies himself as an architect, and alleges that the Ruth Meiers Haspitality
House is a “client” of his firm. He further states that he is filing an appeal “on behal®” of his architectural
client, The letter was apparently delivered not to the City Administrator, but to Carl Hokenstad, the
Director of Community Development, giving rise to the question of whether Mr. Hokenstad is an “other
designated official” (see City Ordinance Sec. 1-01-20}, as mandated by the ity ordinance described
immediately helow.

The procedure to appeal a decision from the Planning and Zoning Commission Is set forth in Bismarek
City Ordinance Sec. 14-01-06, which reads in pertinent part as follows:

“Any final decision of the city planning and zoning commission may be appealed to the city
commission by either the aggrieved applicant or by any officer, department, board or bureau of the
city. Notice of the appeal shall be delivered to the city administrator or other desighated official
within 10 days of the city planning and zoning commission’s decision.”

This fanguage is clear and unequivocal. It is not a mere suggestion, but mandatory (City Ordinance Sec.
14-02-03}. Only an aggrieved applicant {or certain city entities) can perfect the appesl.



Here, the ss—cailed appea# was made not by the app!xcant the Ruth Meiers Hesprtahty House through a
duty authar{zed executwe ar member of its governing board, but by a self-stated architect who claims to
have ‘the apphcant as a “client” far purposes not specified, and was delivered to a person who is
apparentiy not amhonzed to receive it. Mr. Ubl’s letter, on its face, fails entirely to satisfy the
requirements of City Ordinance Sec. 14-01-06.

In fact, the letter does not even attempt to claim that the author, Mr. Ubl, was authorized by the Ruth
Meiers Hospitality House to file any type of legal document, much less a notice of appeal, stating merely
that it was being done “on behalf” of Melers. By that reasoning anyons, licensed to practice law or not,
could file any legal document anywhere on behalf of anyone else, which is not only ill-advised, but may,
depending on the circumstances, constitute engaging in the unauthorized practice of law, a criminal act
{see NDCC Sec, 27-11-01).

Although it may not have risen to the level of engaging in the unauthorized practice of law (that is for
the Burleigh County State’s Attorney’s office to determine), Mr. Ubl's letter clearly demonstrates he had
no tegal standing whatever to file a notice of appeal in this matter,

Notices of appeal are technical, specific documents. Only if the prospective appellant (here, the Ruth
Meiers Hospitality House) follows, to the letter, the mandates of the authority specifying the procedure
to appeal {here, City Ordinances Secs. 14-01-06, 1-01-20 and 14-02-03), does the appellate body {here,
the Bismarck City Commission) obtain jurisdiction over the substance of the appeal. That is what is
known as “perfecting” the appeal. it was not done here, and such a failure is fatal to the attempted
appeal.

in summary, there is no valid appeal because, as a matter of law, none was perfected by the applicant,
the Ruth Meiers Hospitality House, and therefore the Bismarck City Commission lacks the jurisdiction or
power to consider the merits of it. This is a threshold issue, and must be decided befare any substantive
action is taken by the City Commission on this matter.

i the City Commission decides that there is, as a matter of law, a valid appeal, | request that it states the
exact basis for that decision, izking lito account the issues raised herein.

Please call this letter to the attention of the members of the City Commission, its appropriate staff, and
City Artorney Whitman.

for vour time and atiention.

Robert 1. Snyder

1008 N. 147, st
Bismarck, ND 58501

701.222.8889



Dec. 16, 2013 N ﬁEE' {z'\félggﬁ‘?wléﬂ
HAND BELIVERED BY: M:Yi i

‘ Ahtanpnann
Bill Wocken

Bismarck City Administrator

223 N.5% St

Bismarck ND

Re: Ruth Meiers Hospitality House/Baptist Home allegad anpeal.
Mr. Wocken;

This letter is supplemental to my Dec. 10, 2013, letter to the City Administrator. it is not entirely
germane to the pending matter, but is something about which the City of Bistnarck must be put on
notice as a result of a review of the key city ordinance at the heart of this matter,

Clty Ordinance Sec. 14-01-06 identifies who has the right to appeal to the Bismarck City Commission
from a decision of the Bismarck Planning and Zoning Commission. The entitled parfies are exclusive to
the “aggrieved applicant” and certaln city entities.

Here, the Planning and Zoning Commission, by a vote of 10-1, denied the application of the Ruth Meiers
Hospitality House. Some type of attempt was possibly made to appeal it.

What if the roles were reversed? What if the vote, say a close one of 6-5, a pproved the application?
Would anyane outside of city government have the right under Clty Ordinance Sec. 14-01-06 to appeal
such & decision to the City Commission? No.

Here, there was a clearly-identified opposition entity, the Baptist Home Meighbors. This group
participated in this matter prior to the Nov. 20, 2013, Planning and Zoning Commission hearing, at the
hearing, both through individual members and legal counsel, Blaine Nordwall, and has participated in
the current appeal process, again through Mr. Nordwall, Yet, this entity would not have the same
appefiate rights as those afforded the Ruth Meiers Hospitality House.

The Fourteenth Amendment to the United States Constitution, and Article 1, Sections 9 and 23, of the
North Dakota Constitution, guarantee equal protection under the law. The First Amendment to the
United States Constitution, and Article 1, Section S, of the North Dakota Constitution, guaraniee, as a
fundamental right, the ability to sesk redress of grievances,

In Gange v. Clerk of Burleigh County District Court, 429 N.W. 2d., 429,433 (N.D. 1988), an equal
pratection case, the North Dakota Supreme Court stated that, when facing an issue of an afleged
violation of a fundamental right, the standard for judicial review is one of “strict scrutiny,” the highest
standard possible, and will be declared such 2 violation “unless it is shown that the statute promotes a



compeiling governmental interest and that the distinctions drawn by the law are necessary to further its

purpose.” {citations omitted)

in this matter, City Ordinance Sec. 14-01-06 is, in effect, a statute. A fundamental right, the right to
appeal, has been granted to one party, while being denied to another. There is no compelling
governmental interest for this. In this regard, City Ordinance Sec. 14-01-05 is clearly unconstitutional.

While somewhat collateral, this further illustrates the surreal condition of City Ordinance Sec. 14-01-06,
as described in Mr. Nordwall’s Dec. 13, 2013, letter to the City Administrator,

Please call this letter to the members of the City Commission, its appropriate staff, and City Attorney
Whitmat:.

Thank you for your time and attention.

Robert §. Snyder
1009 N. 14" st
Bismarck, ND 38501

701.222.8898



Ch_a rlie Whi.tma_n
.Bismarck ‘C.Ety Attorney
221 N. 5% 5t
Bismarﬂfc, ND

Via email

Re: Ruth Meirs/Baptist home appeal hearing
Charlie:

This letter is in response to the Dec. 17, City Commission hearing. It is being sent solely on my behalf, and does
not represent the views of anyone else. In fact, | have never stated that | represent anyone else in these
proceadings, and have never stated that | am an attorney,

it is clear to me that the City Commission does not understand its role as the appeliate body in a guasi-judicial
proceeding, which yesterday’s meeting was, as a being a direct appeal to the City Commission from the
Planning and Zoning Comrnission’s decision to deny the Ruth Melers Hospitality House’s application. if the City
Commission did understand that role, it would have followed the mandates of City Ordinance Sec. 14-01-06,
both in regards to the validity of the notice of appeal, which establishes the City Commission’s jurisdiction
regarding the appeal, and the conduct of the meeting. The only alternative is that the City Commission
deliberately chose to ignore the mandates of the ordinance, the substance of which was presented to the City
Commission well in advance of the Dee. 17 meeting.

Ali citizens have the right to consuit with legal counsel. This is particularly critical when the aroceeding involves
semi-complex issues of law, such as an appeal.

Of concern is the conduct of Commissioner Seminary at the hearing. He was openly hostile to me , who did not
.appear at an attorney, and Blaine Nordwali in particular, who did. He was scornful of the appearance of any
attorney at this meeting, and publicly berated Mr. Nordwall for being there at all.

Of even more concern is the conduct of Mayor Warford. The Mavyor, in his rofe as a member of the Planning
and Zoning Commission, voted, on Nov. 20, to deny the application of the Ruth Mejers Hospitality House, at
which Mr. Nordwall both appeared and spoke. Yet, at the Dec. 17 City Commission meeting, he lamented that
the neighbors had “lawyered up,” a term that is normally applied to alleged criminals. Mayor Warford then
reversed himself, and voted to overrule the Planning and Zoning Commission’s decision, of which he was a
part.

[ consider both Mayor Warford's, and Mr. Seminary’s, conduct to be unprofessional, and unworthy of City
Commission office. Both owe apologies to me, and especially to Mr. Nordwall, preferably in writing,

Please file this in the appropriate manner,
Sincerely,

Robert 1. Snydar



My name is Robert Snyder. { have previously filed two legal memoranda with the city administrator, and
appearad and very briefly spoke at the Dec. 17 hearing held by the city commission on whether the Ruth
Meiers Hospitality House should be allowed a rezoning of the property commonly called the Baptist
Home from its current RM30 classification {residential} to PUD {wide open).

t did so as a person who lives 4 blocks from the Baptist Home. 1 also deliberately did not identify myself
as representing anyone else, and 1 never stated | am an attorney. | did so, because | beliave that every
citizen has the right to read the Code of City Ordinances and understand its provisions, without the
necessity of hiring at attorney to interpret it, and be allowed to voice any concerns the citizen may have
to city government. Sadly, that is not the case. The Code is riddied with ambiguities, and should be
extensively rewritten.

| now appear in this matter as Robert 1. Snyder, Attorney at Law, representing myself. { have been an
attorney for 36 vears, concentrating on Htigation at all judicial levels. | have not actively practiced for 12
years, but | could step into court tomorrow if | wanted, and in this matter [ will if necessary.

{ must confess that, in all my years, | have never appeared on the city level; this is my first experience
with It i nothing else has been made clear to me as a result of the current process, it is that the city
commission is, to say the least, unwilling to follow its own laws. It also is clear to me that the city
commission is hostile to people, such as Blaine Nordwall, counse! for the Baptist Home Neighbors, and
me, who did nct appear as an attorney, who attempt fo point out to its members what the law says. |
can only say that, as a resuft of experiencing what | have, if this is the way the city commission normaily
conducts is business, every citizen of the city is in real trouble.

In order to understand what has been happening recently, it is necessary to understand the character of
the neighborhood being threatened. This neighborhood has been the solid so-called middie class part of
town for well over 50 years: the bedrock of the city. Several people of my age whom | know grew up
within a few blocks of where I now live, and some of them are now quite prominent.

The neighborhood has been going through a very good transformation recently. Young families are
moving in, because the neighborhood affords what passes for affordable housing in the current crazy
real estate market. it is the home to the Capitol grounds, several schools, numerous churches, and
Hillside Park, in my opinion the best park in the city. It’s a nice place {0 live, The neighborhood has come
ful circle and is about to become what it was in the 1950s.

There is a great danger all of that will be destroyed if the pending zoning change is allowed to go into
effect. This cannot be ailowad to happen.

The Baptist Home has been there since 1947, five years before my house was built, and five years before
the pool at Hillside was constructed. At the time it was built, there was nothing there but the Capitoi
grounds. It was buiit before there were any real zoning regulations, and was grandfathered in.



Since then, it has been a rather innocuous eyesore. Nobaody really minded, apart from the fact that the
rmain building looks like a prison more than anything else. if Ruth Melers gets what it wants, that will
drastically change.

Ruth Meiers wants nothing less than to transform that property into one-stop shopping for every
transient for miles around, plus instailing its” and related agencies’ administrative officas there. Ruth
Meiers has refused to negotiate with anyone, including the neighborhood. It's their way or the highway.
Just the potential parking situation is a nightmare.

However, others can state this better than L. My focus, as an attorney, s to take a good look at whether
the law has been followed in attempting this radical change. To repeat a recent quote from U.S. House
Speaker John Boehner, “Are you kidding me?”

We have to start with the process of how a zoning change comes about. An application for a change in
zoning must, by law, first be filed with the office of the planning and zoning commission. This
commission is comprised of the mayor, a county commissioner, and nine lay people, the latter of whom
serve without pay. | suggest that all interested people read Chapter 14 of the Code of City Ordinances to
see how this waorks.

Here, an application was for rezoning was signed by jaclyn Bugbee, the executive director of the Ruth
Meiers Hospitality House. It was taken under consideration by the planning and zoning commission,
including a meeting and a full public hearing on Nov. 20. At the hearing, so many people testified that
the number of witnesses was limited by the commission; both sides were afforded a fuli and fair
opportunity to be heard.

Al the close of the public hearing, the planning and zoning commission voted 10-1 to deny the
application, most likely because the proposed zoning change violates every single one of the standards
set forth in City Ordinance Sec. 14-02-01. Among those who voted to deny the application was Maver
Warford.

The public hearing was televised and recorded. | urge anyone with an interest in seeing the hearing to
obtain a copy of the recording, likely from the city administrator’s office. Anyone can see the Code of
City Ordinances on line.

City Ordinance Sec. 14-01-06 is the section specifying the procedure to appeal a decision of the planning
and zening commission to the city comimission. For the purposes of this matter, the only entity with the
tegal standing to appeal was the “aggrieved applicant,” the Ruth Meiers Hospitality House.

An appeal document was filed, but not by Ruth Meiers. It was filed by one jeffrey J. Ubl, a self-stated
architect, who claimed to have Ruth Meiers as a “client” for purposes not stated. Mr. Ubl claimed he
was filing it “on behalf” of Ruth Meiers, but no authority to do this was ever produced. This document
was not filed in the office of the city administrator, as mandated by 14-01-06, but in the office of
community development. It could not have been more deficient, as a matter of law, if it had been done
deltberately.



On Dec.10, 1 filed a legal memorandum challenging this purported notice of appeal. Mr. Nordwall, as
legal counsel for the Baptist Home Neighbors, filed a similar one three days later. | will not repeat the
full content here, and anyone desiring to see them can obtain copies from the city administrator’s office.
In shart, we declared that because this purported notice of appeal was so entirely deficient, the city
commission lacked, as a matter of law, the jurisdiction to consider the appeal at all.

Sec. 14-01-06 contains provisions governing the appeal hearing. Among those provisions are that all
parties shall be given the right 1o appear and speak (“parties” is not definad), that all withesses testifying
or offering exhibits through testimony shall be put under cath, and that everyone be given a full and fair
opportunity to be heard.

The appeal hearing was held on Dec. 17, and we had to wait for two and a half hours for it to come un
on the agenda. The hearing was a fiasco.

It began with a terse announcement that the appeal was valid. This was obviously the result of some
sort of back room deal. Only when | pressed the city commission to do so was a public vote taken. None
of the issues raised in the two legal memoranda filed by Mr. Nordwall and me was even mentioned. At a
bare minimum, Mr. Ubl, the author of the purported appeal, and Ms. Bugbee, the executive director of
Ruth Meiers, should have been required to appear and explain how they managed to get the purparted
notice of appeal wrong in every way possible. That was not done, and one must wonder why.

When it came time for witnesses, | asked that all fact witnesses be placed under oath, as mandated by
Sec. 14-01-06. The city commission seemed confused by this request. A very strange discussion ensued,
and at the end of it the city commission announced that one witness from each side would testify, not
under oath, as long as the testimony before the planning and zoning commission was not rehashed, and
no new evidence was presented.

Ms. Bugbee, on behalf of Ruth Meiers spoke first, for about 20 uninterrupted minutes, including the use
of exhibits and power-point. In so doing she entirely violated the rules just set by the city commission,
and not a single city commissioner objected.

Mr. Nordwall then rose to speak on behalf of the Baptist Home Neighbors. Before he could say a single
word, Commissioner Seminary, seconded by Commissioner Axvig, moved to set a hearing. Mayor
Warford had to remind them twice that doing this violated the just-set rule established by the city
commission.

When Mr. Nordwall was finally allowed to speak, he was savaged by Mr. Seminary to the point that he
was not allowed to say anything at ali. | consider Mr. Seminary’s performance appalling and unworthy of
city commission office.

So much for a full and fair opportunity to be heard. Calling this a kangaroo court would be an insult to
the kangarco. Something is very wrong here. | urge everyone to view the recording of that hearing.

At the end of the hearing, the city is faced with a public record that consists of a purported notice of
appeai that violated every requirement of City Ordinance Sec. 14-01-06; two separate legal challenges



to it; a back room deal that ignored hoth challenges; a refusal to require those responsible for the notice
to explain it; illegal testimony by Ms. Bugbee; a suppression of Mr. Nordwall's right to speak, and
nothing eise at all. in my legal opinion, a judge will not be impressed.

At the end of the hearing everyone, including me, was confused. Another hearing had been set, but on
what? Was it to be a hearing on the purported appeal again, or something eisa?

That became clear when the city commission issued its written decision on Dec. 18, less than a day after
the hearing, and it is four full pages long. 1 wili not get into it point by point, but  do have some
comments about it.

First, while it appears to be a very thorough analysis, when you remove the extraneous verbiage, ail it
really says is that that it overrules the decision of the planning and zoning commission, and sets a public
hearing, probably on Jan. 14, 2014. This hearing will be the final stage of the process of enacting the
zoning change ordinance into law.

Second, given the time span between the end of the appeal hearing and the issuance of the decision,
the author has near-superhuman talents, or it was written before the hearing even started.

Third, the decision was signed by Mayor Warford, the same person who, in his role as 3 mamber of the
planning and zoning commmission, voted to deny Ruth Meiers’ application for a zoning change. He
reversed himself, with no new evidence to support it. No vote by the commission was apparently taken,
certainly not a public one.

Fourth, the decision gives no weight whatever to the hard work put in by the planning and zoning
commission, and its 10-1 vote. i t was a member of the planning and zoning commission | would not be
pleased with that at all.

Fifth, it does not establish a standard in determining the validity of a notice of appeal, despite my
specific request in my Dec. 10 filing that it do so. It merely stated that the commission “finds the notice
of appeal to be adequate and effective for the purposes of this appeal,” without explaining why.

Sixth, the decision mixes up the Preamble, the Findings of Fact, and the Conclusions of Law, to the point
where, in my legal opinion, it is difficult to tell what is what. In my opinion, a judge will not be impressed
by this either.

it may be argued that I'm dealing in mere technicalities. What some others may consider technicalities,
I, as an attorney, consider foilowing the law controlling the conduct of city government.

A miscarriage of justice is going on here on such 2 scale that every citizen of this ¢ity should be alarmed.
Hand delivered this 31% day of December, 2013.

Robert J. Snyder



Attorney at law~-pro se
1009 N. 14" St.
Bismarck, ND 58501

222.8899



T

HOWd

00-

oo-
0006502
o0-

0g”
00°gc0 ‘ot
00-

00-

G0 808'0¥
th

00"
0070007569 'E
i

ue”

00"

i

00"

an”

0o”

0o’

an-

on-

00"

00"

06"

00"

o0”

Q0-

oo-

00"

6o’

0o°

00"

00"

00"

00 SETESS

TuoT3enTeA
£302/2

a
8]
)
Q
T
Z
g
g
T
Q
0
<
o]
G
0
ol
G
#]
G
<
a
Q
0
0
Q
ol
G
G
g
0
Q
0
0
0
Q
S

HlTWISadq

0o 00z’s
00"
SLT06G°ST
0o
ag”
06 026°0%
00"
co-”
60-
0o-
GO
6o’
60"
6
oG-
ae -
0"
00"
00"
Go"
co-
oo”
oo
00"
[olole
0o”
00t
0o
00
ag-
co-
GO~
6o-
Go-
06-
ols

UOTIRNTRA

F102/E

EXRRERAREXFRE A RN R E 0 d TLH AR RIS IR R SRy
NOLLOETAS dIvwd
QLW - Ldod8d ALTAILIY I IWHAA

vI0Z/2

ODOODOOOOODOC}ODDQGC}C}OOOOODOQQOHOOMDM

SlTUIRg

067508 'BIT
00 0L9'B86
Q0 LZE'ELT
00"

60"

60009 ‘¥S
co-

oo oge 'y
00 TsL 0T
00000702
ao-

00"

alviy

oo

00"

00-

co-

oo”

oo-

0g”

00”

a0"
Q6°000's98 "¢
0

00 000'§08°T
00"

oa-

oo”

6o-

00°

ao”

00"

aG*

06"

00 ZLE 864
ST 9ES'8¥B T

TOTIRNTEA

3

o B = R« R o VN o B 5 SR 4]

vl

T
o
0
o
ol

g
¢}
G
o]
0
a
0
G
4
0
T
0
[¢]
a
a
Z
3}
O
o
G
g
¥

SRTWISS
£r0z/z

FEEFPEFFLBRE RN LR L ¥ %mﬂm X ¥R

CO"ELL'SSY
00" €T9'800°9
S 98T 'Sy
vl

oo-

00°008°2

[t

og”

007656

ao-

g0"

007 050'08E 'Y
ag-

Q0T 00E' 9%
oTely
600007097
oo-

00-

0g”

0O 0SE 8807
oo’

Q0 0ZE'E0L'T
il

00"

00"

o0

Go-

0o

00"

co”

00"

00 000 '00E 0T
aG-

G-

00"

€V ENE’ 0%’ T

wOTIENTRA
¥ioe/e

—

3 J s B R A T = - LB B o T - B VI |

O m Qo O N & o~ D

o1

[¥]
0
0
¢
0
8]
[¥]
T
[t}
£
0
0
aQ
L

FaTullag

KA ALAN PN FE

SONTATING TYIDHTWNOD
SONTATING TYTHISNANT
HSINIS INEWISYE

SAHEHS HOVIOLS

SNOIIVAAID0 HNOH

YAILO

SYdE ANV ST00d DNIWWIMG
SHEACD (IN¥ SCILYd

SHOVAYED TYILINICISTY
SHOLEIOUY WOOU

DNIATINE JTTIENd
SHANIOTELS JFHIO

¥V ONE¥YWS DIT80d) JEHLC
(8YIYS TIVIEY] WHOD
TYNOIIEINCH ANY STOOHDS
NOISSHA0dd ¥ MNYE 'HDI440
TYNOILOLILSKI 3 STYLTIS0H
¥IVAHE ONV ADTANIS QLAY
INIWIOTIARG T HEIUvHIHE
TYIELSNANT

SNOTIDITHE ANV SHEHOAIHD
NOTIVEADHY = LNIWASOWY
NEAJOTIARG TYIOLIOELS -HON
SYALEYOD 4NOFH

STALOW

STHLOH

SNOENYTTEISIN EWOE FTLd0OW
SYELRE HITH HACH HIIdOW
VYIXE IOOHLIM HWOH ZITG90R
SHWOH IRINIIVALNYA
TIYMEH T - ZSA0HNMOL / QaNoD
ATV JH0W ¥ SATL

ATIWYS 004 % HEEHL

LINO OMI

GABIVIIY ATINYS SrONIsS
GEHIVIAG AMIWYA SIDHIS

@A, JTwxsg

FrOg/80G/¢

T-071419



[4

qedd

Sirwiad

o' EEF0EE’E 9T GL'OTZ' %9 g ST Ee9‘gor’oL €
00" ] 0o” o on” )
oo- 0 00° G ag- o
0o” ¢ ag” o G585 LS T
I o 6o- 0 00 G6F'SY ¥
00° 0 00- ] 00" o
00" 0 e’ ] Go- 0
00" 4] 06- G on- 0
60" o 0o- 0 00 0
au- a mo. 0 00" ¢
00" o oo o ol a
oo- 0 Go " 0 a0” il
00° 0 co- 0 00" 0
0o o] 1N qa 0o- o
00" ] 0G" 4] Go” i1
00" 0 06" 0 0g - o
60" 0 0g” o} 00" o
0o’ o (b ¢ 00- ]
o0- ] 0o- o Q0" 0E0 QLT z
00" Q 60" a 007000705 T
TOTHENTEA aTuILadg UOTRRNTEA g3TWRISDY  woTIEenTes
gToe/e ¥L0E/E ' £1I0Z/T

EEARFFLF PR RN FCEFEF VLl FEFIFFFRFFFRFEFRE

PEOT/T

NOILIETHS HIvd

ik - K048y ALIALLOY LIWdAd

gz vy eEE’6E €9
00 - o
6% TTL'PE T
ne- a
TT° 090" 92T 0T
co’ ]
00- ]
no- 0
00" 0
60" o
00" 0
0o 0
oo’ 0

0

0

0

a

i

oo”
00"
2l ¢i
ag”
GO SLLOET z
00 06T EY S
0O ST EOT 9

UOTARNTEA s ThIad
vipz/e

FEFPRAERFEF LKL ERLRF ATQTD 40 a0 R AR PP RTINS

Te30l odAL aTwIsd

SLIMNIAS ORIY TN JOUTL
HELNED @OVSSHEW OINGHMIOATE
HOTIVIELIY DTS

LIMHEd NOIS MER

NOTLVOOT IWd HIHLIM HA0W
NOTI¥I0T LIWdHd OLNI HAOKW
NOTIVDOT Ikd 40 L0O0 AAOK
TVALNAYD /SODELD

IWEAd HA0LDANLE AYVEOdWEL
SEIYS XOOLS AMASHON

SEIVS SMEOMAATA

SHTYS HHEL SYWLSIYHD
FHEHLO

MY ILNEAISHY

TYIINTAISHE HOEa /0L

OANCD 0L 844V

2I7dEnRd BWALTY

faicazARe]

g8 TYNOISSHAOHEd % HITAH0

wdA FTwIsdg

FT0T/S0/¢€ T-0¥TdTd



e 8T LTT JE¢ 8305
] Q 0 £ UGTII2ID WIRTY
a G € 9 adrdpueygastyutads
0 o z £ uorsgarddns pooy
< 54 0 G prstd uteiq
Le L1 ¥OT PYT TEITUBYIIN
0 T G4 %L TRITIINSTH
S 0 a3 6% Butqanyg
8ITUIRG B3 TWIRG 83 TWIBg SITWISI adAr aTwasg
£T02/E ¥I0e/2 £ioe/e BIDE/E

FHFLLAERFEL L FRRFFRS LD RRFRPFREF R AL RE L RS FAFFRLRE RS TR RN LR .%uﬁo FAREERERRFLFRERRE
prOZ/C NOLLOHTIHS HIVJ
& @pvd AL - LYOAEE ALTAILOY LIWHE] PIOE/S0/¢ 1-0%14I9



™ - -
633 Q a8 9%T
T G g z
Q g 3l T
8] ¢ T 3}
54 G v 4]
0 G a a1
o] 0 s< 0
o] 0 Z T
G 0 ¢} OZT
G Q G 0
G 8] ¥T L
a3TUN S3TUR gqTun gaTun
£T0Z/2 ' ¥I0Z/E ' E10E/T , FI0EZ/E ’
FEFra AR E R F e v ras TLH FAXRFREFALFEAERRLRS  FFAEAFARLEAE S EER A ATTD s arasefLseXerexny
¥I0T/2 NOILDEIES HIvd

v HOd QLW - L30JEE RALIALLOVY LIWddd

Te30L

HEINITA INAWASYH

SHAAQD ONV SOLLVd
SNOILIGGY WOOYH
SEEOLONAMLE dEHHLO
THTRLBOUNT

STHLOKW

SHWCH dHENLIYANNTH
ATINYA JH0W % dAIA
TANIYLLY ATIWYA HTIONIS
QUEIVELED ATIWNYA HEIDNIS

gqTUR BUTATT

¥I62/50/¢€ T-0%T4Id



0o 0007'00%"¢

00°000'00T"¢E

00 000'0GE "€

007 0G0 6T ¥

0070ZL TOL'T

0070528151

CO Co0'E6T'Y

go'ooo‘o00’y

op'ooo'see’T

NOTLVIITIMA

HOWG

ONI NOILOQRLENQD FDQI¥HIION
GNI NOILOQULISNGD SRAI¥RLEON
PRI NOTLONALSNOD IHDOTHENLE0N
ONI NOILIOFELSNCD EDUIEHLYON
ONI NOIIDNHELSHOD dDCdINHILEON
ONI HOILOELSNOD EDATYHIAON
SNI ONLILOVIELNG? ISEMHLYON
PNI NOILOVILNOD LSHMHIION
DT ROLTIOOALSNGD NOSHHEANY AYI0
DTT NOLLDOELSNOD NOBIEANY JAYI0
DHILOVALNGD dEALE I3HIOSSIH
SLNARLSIANT HITONIYA
LOASIENGD SENLIVONOVE THYHIIN
ONT LSHOD THYHOIW “JIMIIYORNVE
NOSYHANY J¥I0
NOSYIANY 910
LOOYLSNOD JENIFYONOYE TEVHOIR
ONI FIVIDHUYNIA DRE

MOLIALEOD
AN SHENMO

18

AT

N4

¥a

id

AY

AW

AV

Lg

FI0Z/T0

el

WWEYIY

e SN

NESANNA

RMOIABOA

GNYIST XD0¥

LNOA

NHDVH

NOSTHACK

NOLTINVH

SEHYIGY ALIHIOHd
NCOILOHTES HILVA

006E

£08e

TrEE

5Z0E

|X4:24

2TTT

oy

Tos%

[Ehek 2%

0065000 LT IBAG AL TATIOY T THNEA [ B00YH

0F¥T0000-FT0C

6E£T0000-%T0C

8CT0000-%102

TITOO0O-%T0T

80T0000-¥T0E

LOTOO0O-%TQT

Ce00000-7102

1600000-2T0Z

6800000-%T02

HHEWNON LIWgHEd

BI0Z/50/¢

AOUVHSTH

HOYVNWE LY

ASEVHES I

ADYYWSId

MEYWNSIE

A0AYM3IA

EOEVHS 1Y

AAYHEIE

a0

A0

H0

40

40

g0

g0

a0

ALID

AT

AdnLD

ALID

ALIT

LIO

ALID

ALID

ADEVWEIE 40 ALID

NOTILYOO0T

LTI

X-0%¥7d1d



